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**CONFIDENTIAL** ALETHEA BOTTS
APRIL 18, 2008
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MR. ESPY: Ms. Botts, my nameis Ben
Espy, I'm the executive assistant to Marc Dann;
and thisis Julie Pfeiffer, she'sa senior
attorney in the employment section.

And we were requested on April the 8th
to look into allegations regarding two employees
against one Anthony Gutierrez.

THE WITNESS: (Nods head.)

MR. ESPY: In pursuing that

Investigation, we're conducting these interviews
under oath. And we cannot guarantee
confidentiality, because some of these may
become public documents. And I'd like to have
you testify. If you would like to raise your

right hand, please.
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ALETHEA BOTTS
being first duly sworn, as hereinafter
certified, says asfollows:
EXAMINATION

BY MR. ESPY:

Q. Okay. Stateyour full name for the
record and spell it for the court reporter.

A. AletheaBotts. A-lI-e-t-h-e-a, B, asin
boy, o-t-t-s.

Q. Ms. Botts, where are you employed?

A. For the Ohio Attorney General's office,
human resources.

Q. And inwhat capacity are you employed?

A. | serve as deputy director of human
resources.

Q. And how long have you been so employed
In that position?

A. Recently, since October, 2007. | wasa
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19 rehire. | served for this office from May of

20 1996 until May of 2005, at whichtime | left,

21 started my own business, and | was asked to come
22 back in 2007. During my former hire, | did

23 servein ahuman resources capacity asthe -- |

24 wasinitialy hired as the personnel and
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training director for revenue recovery. | was
asked to come over to human resourcesin '98 and
serve in adeputy director position as the EEO
director. Andin that position, | also served
as amanager in human resources for those eight
years or so.

Q. EEO was part of your responsibilities as
deputy director?

A. It was my foremost responsibility. That
was my overall area of responsibility.

Q. And that was from 19987

A. From 1998 until 2005 -- May of 2005.

Q. Okay. And describe your
responsibilities as the EEO officer between 1998
and 2005.

A. Primarily my responsibilities were to
oversee the EEO program of the office, which

included making sure that, one, all of our
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19 reporting requirements were met, that the data
20 was collected that was necessary to tabulate for
21 those reports, to ensure that all the policies

22 and procedures of the office were consistent

23 with EEO policy; and | was aso responsible for
24 conducting all the sexual harassment awareness
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training classes, some diversity, alot of
communication skillstraining; and | handled all
the investigations that came of riseas a
matter -- asaresult of EEO complaints, aswell
as non-EEO workplace harassment complaints.
Q. Okay. Now, as deputy director since
October, 2007, what are your job
responsibilities there?

A. | comanage the section with Stephanie
Bostos-Demers, completely overseeing the human
resources function. We have -- | don't know,

I'm losing track now -- 12 or 15 employees that

we manage. Every aspect of human resources from
hiring al the way through to separation, al

the training that takes place, any types of
complaints or concerns. | oversee all the
disciplinary recommendations that come to our

office and make decisions and approvals or
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19 declinations on those.

20 Q. Didyou have any input in writing the

21 policies and procedures for this administration?
22 A. Not for this administration, no. | came
23 back in October of 2007 -- let me take that

24 back. For the whole policy, no. | wasinvolved
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in the weather emergency policy. But outside of
that, | can't think of any other policy that

I've worked on, because they were pretty much
aready in place by thetime | got back in
October.

Q. Did you have the responsibility under
Attorney General Betty Montgomery in
establishing policies and procedures for the
office?

A. Absolutely.

Q. And were you aware -- are you aware of
what policies and procedures were in effect in
Attorney General Marc Dann's office in October
of 2007?

A. I'mnot sure | could say, because | --
well, yes, | would have been, because if the new

policies didn't come into effect until January

of 2008, then they would have been the previous
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19 policies. So | was aware of them up until May

20 of 2005. | would not have been aware of any

21 changes between May of 2005 and October, 2007.
22 Q. When you began employment in October of
23 2007, did you have the opportunity to review the
24 policy and procedures of the Attorney General
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Marc Dann's office that were in effect at that
time?

A. They were still the same. We were till
operating off of the former policies. There
were policy changes that had been made and
posted to the Internet; and, yes, | did review
those changes.

Q. Okay. And the policieswere changed in
January of 2008; is that correct?

A. Yes.

Q. And were you familiar with those
policies --

A. Yes.

Q. -- when they were released in 2008?

A. Yes.

Q. Okay. Asl indicated before, this
involves allegations of sexual harassment filed

by one Cindy Stankoski and Vanessa Stout.
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19 A. Uh-huh.

20 Q. Wereyouinvolved at al in this process
21 of thesetwo ladies who filed their complaint?
22  A. Yes. | received an e-mail from Vanessa
23 Stout on the afternoon of March 6th, indicating
24 that she -- you know, the e-mail was entitled
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urgent, need to talk with you, and she wanted
somebody else present.

Q. That was March 6th?

A. That was on March 6th. And chiefs
meeting was going on at that time. So | sent
down with the secretary a note, saying, hey, you
know, she's on her way to my office, you need to
come upstairs, and it was to Stephanie.

Q. And what happened after that?

A. Stephanie came up from the chiefs
meeting, and we meet with Vanessa. She camein,
shewas very upset. Thiswasmy first time
meeting her. | had heard thingsin the past,
but nothing -- my first interaction with her.

She was upset because she had learned
through her friend, Cindy Stankoski, that Tony
Gutierrez had planned to replace her job. She

had been transferred over to the I T section in
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19 January, and Tony -- according to Vanessa, Tony
20 told her she was over there temporary for six to
21 eght weeksto help on a special project and

22 that she would be coming back.

23 WEell, she said she had had lunch with

24 Cindy -- Vanessa had lunch with Cindy that day,
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and that Cindy asked Tony, so, hey, her eight
weeks are over, when is she coming back? And
Vanessa said to me that after that lunch, Cindy
called her and said Tony was really pissed, he
wants your phone number, you know, why won't you
giveit to him, and hetold meto tell you

that -- | don't know if it was a person sitting

in the office or whatever -- but that your job
was going to be replaced.

And so Vanessathen said, I've had it,

and I'm coming to human resources. And her
complaint really more was about feeling angry,
that she felt like she had been shoved in a
broom closet, feeling as though she was placed
In aposition or in adepartment for which she
had no responsibility, no type of skills, and
then to learn that she wasn't coming back, she

was angry.
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19 And so she began to share alot of

20 thingsthat were al over the place. And| -- |

21 recall writing some things down, but | don't --
22 | remember | stopped writing. | stopped,

23 because she seemed to be all over the place with
24 just alot of extraneous thingsthat | didn't
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1 think had to do with her specific issue. But

2 shedid say to us, Cindy Stankoski wants to talk
3 toyou now, and that's how we left that meeting.
4 Q. Didshe, inthat initial meeting, talk

5 about that she was being sexually harassed?

6 A. Not that she was being sexually

7 harassed. Shetold usin that meeting alot of

8 things, about how she met Tony, that shewasa

9 neighbor of Tony's-- let me -- shetold usa

10 lot of things. Shetold usthat he bought her a
11 dildo, soif that warrants to constitute sexual

12 harassment, he gave her abag and told her to

13 reach her hand in, and it was a dildo; that he

14 would make comments about her breasts, her butt,
15 bite hislip when he'stalking to her.

16 And the backdrop of that, that she

17 offered, wasthat she was neighborsto Tony, and

18 that she would smoke cigarettes outside -- she
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19 lived with her parents -- she would see Tony
20 coming and going. She thought they were the
21 CIA, shesad.

22 How she came to meet Tony isthat her
23 dad came and said, somebody hit my car. And
24 she'slike, well, that's a shame or whatever.
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She said, | come to find out, Tony pullsin one
day, and he has damage on his car that's
consistent with the damage on my dad'scar. So
she says, | confronted the MF. She said, |
didn't know who hewas. | didn't know who he
worked for. I'm like, you hit my dad's F'ing
car. He'slike, hold up, hold up, | work for
the Attorney General's office. I'll get it
worked out. Whatever. They became friends.
Vanessa said she had this surly past or
whatever; but Tony said to her, | will get you a
job at the office.
S0 that's the backdrop of that. But
they have forged this relationship. She had
often frequented their condo, according to
Vanessa, so she had drinks with him frequently
or whatever.

| did have to ask Vanessa, just because
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19 of what she was saying, were you at any timein
20 aconsensual sexual relationship or any type of

21 relationship with Tony Gutierrez? And which she
22 said, no. But the way they talked to each

23 other, and the way that -- it just -- | wasn't

24 clear on that. And there were rumors throughout
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the office about things.

2 So when she said, he gave me adildo,

3 you know, he made comments about my breasts, my
4 butt, et cetera, | wasreally trying to frame

5 that in the proper context and to understand why
6 shewasthere at the office that day,

7 complaining. And my total understanding of it
8 that day was that she was pissed that she

9 learned that she wasn't going to get her job

10 back and so now she's going to tell it all.

11 So | still was not able to determine on

12 what basisshewastelling it all. Were these

13 thingsredly offensive to her at the time? |

14 wasn't able to determine that by that one

15 conversation.

16 She indicated that Cindy had much more
17 to say and said that she would have Cindy

18 contact us.
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19 Q. Didshesay at that initial meeting that
20 shewas going to sue for sexual harassment?

21 A. No, shedidn't. Not that | recall,

22 anyway.

23 Q. Wadll, under -- we have atime

24 chronology -- you may have seen that -- written
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1 by Ms. Demers.

2 A. Uh-huh.

3 Q. Shesaid -- referring to a meeting with

4 Vanessa Stout on March 6th -- she relayed that
5 Tony told her that Ed Simpson said the office
6 wasgoing to fire her but she would sue for

7 sexual harassment so they transferred her.

8 Do you recall that?

9 A. Irecal theday that Ed Simpson came to
10 Stephani€'s office. He wasn't comfortable

11 talking with mein the office. Hetried to

12 share, we're one, we're going to talk about it.
13 Anyway, | did leave.

14 After her and Ed talked, she called me
15 inand she said, they want to fire that girl,

16 Alethea. I'mlike, what girl? She said,

17 Vanessa Stout. All | know at this point isjust

18 rumors. I'm going, whoa. And | told them they
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19 can'tfirethat girl. And he'slike, all | know
20 isthat Marc Dann wants her gone, iswhat Ed
21 said.

22 So according to Stephanie, she went

23 upstairs and told them, you absolutely cannot
24 firethisgirl or she will file charges against
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our office. | don't know that it was Vanessa
that said, if you fireme... Vanessa, | don't
know to this day if she knows that she was on
the chopping block that day.

Q. Why did Ms. Demers and maybe you felt
they could not fire her?

A. Apparently, Stephanie was aware of
rumors that basically Tony G. had been
fraternizing with his staff. But, of course,

she didn't know and | didn't know whether or not
these were consensual relationships. The office
had been replete with rumors about,
guote/unquote, bad boys, that things were
happening at the apartment. And so it wasa
situation that was dealt with alittle bit from

afar. | had had no dealing with it. But she

knew at that point that VVanessa had been

involved in something; and that if she wasfired
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19 just for no reason, other than they was told --
20 they weretold -- Stephanie was told that Marc
21 wanted her out of the office.

22 Q. Isthereason that Ed gave Stephanie

23 Demersfor her firing was the fact just that

24 they want her out of the office? He didn't give
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1 another reason other than that?

2 A. | wasn't privy to that conversation.

3 Q. Wdl, I'mtrying to understand why it

4 wastold to Ed he could not fire her unless

5 there was some prohibitive reason.

6 A. Oh. Because, from her perspective, and

7 thelittlethat | knew, you know, | -- |

8 concurred with Stephanie, I'm like, you're

9 absolutely right, on the rumorsthat | heard,

10 they better not firethisgirl. If Tony

11 Gutierrez had been playing around with her, you
12 Dbetter think twice about firing her, because it

13 could be perceived that he's now done with her.
14 And I'm talking about my EEO background and
15 background as human resources manager. When you
16 have those situations, you need to walk very

17 circumspectly.

18 And so we had no complaint at that
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19 point. We -- the girls had never cometo us.

20 Wedid not know the nature of these

21 relationships. But it's like, you cannot just

22 firethisyoung lady.

23 Q. Suppose Ed had come down and said,

24 because of her attendance problem, and because
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she's not doing agood job in that section, we
want to fire her. Would your response still
have been the same?

A. | would have said, proveit to me.

Q. Prove what to you?

A. Proveit to me she has bad attendance.
Prove it to me she has -- as with any manager
that would request somebody -- we would have to
say, we need to see that documentation in
writing that she has poor attendance and that

she's not doing agood job. Where are the
counseling sessions? Where are the reprimands?
We follow a progressive disciplinary policy in
our office. Absent those things, we would never
approve atermination.

Q. Sowhat you're saying is based upon the
limited reason that Ed gave that Marc wants her

out is the reason why they said you cannot fire
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19 her, based on that?

20  A. | hear your question. And, no, |

21 wouldn't say it was just based on that.

22 Q. Wadll, theonly thing I've heard so far

23 isthat the reason that they want her out is

24 because he said Marc wants her out; and then the
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1 responseto that was, you can't fire her.

2 A. Right.

3 Q. SolI'mtrying to bridge this gap here --

4  A. | understand.

5 Q. --tosay, how do we get to this "you

6 can't fire her" unless you had areason which

7 was prohibitive from firing her.

8 A. I don't have any firsthand knowledge.

9 But when | was hired, | was told about -- just a
10 second.

11 Vanessawas hired in November. Okay.
12 I'mthinking back in September.

13 When Vanessawas hired, there was this
14 urgent HR request that came, they want to hire
15 thisperson. We do backgrounds on all

16 employees. Vanessa's background came back very
17 bad.

18 Q. Right.
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19 A. So Stephanie saysto me, would you look
20 at thisbackground. She'slike, | can't

21 believe -- she said, I'll bet you this has

22 something to do with Tony. So shetakesit

23 upstairs, and she says, I'm not signing off on
24 this.
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At this point she makes this connection
that there is something between Vanessa Stout
and Tony Gutierrez. When she refused to sign
off onit, Ed Simpson signed off on it, and she
was hired.

And | remember talking with Stephanie, |
mean, she and |, as comanagers of the HR
department, you know, her disdain, her level of
uncomfortability about hiring someone who did

not meet the standards, the fact that Ed Simpson
would sign off, and the fact that this obviously
had -- you know, thisis Tony. She must have
been aware of some other things.

And so on that basis, the fact that we
would not have hired her under any other
circumstances, hearing the rumors, and basically
sheis saying, asthe HR director, there is more

to this picture than meets the eye, and I'm
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19 teling you, you cannot fire this young lady or
20 you're going to have alawsuit on your hands.
21 Q. Okay. So based on additional knowledge
22 that Stephanie had at her disposal, maybe that
23 Eddidn't have, shetold him, you can't fire

24 her, with that background you just indicated on
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1 therecord?

2 A. Yes. | would haveto think that Ed had

3 the knowledge, aswell.

4 Q. Sothenext day, on March the 7th, you

5 talked to Cindy Stankoski.

6 A. Yes

7 Q. And who set up that meeting?

8 A. I don't know whether Vanessa set it up

9 or wetold her to contact us. | believe Cindy

10 contacted me or Stephanie. | don't recall. We
11 just told her to come on up to human resources.
12 It was either through -- | don't recall it being
13 e-mail, but maybe a phone call.

14 Q. Andshewasinterviewed by yourself and
15 Ms. Demers; isthat correct?

16  A. Correct.

17 Q. Andyou took extensive notes on that

18 interview?
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19 A. Yes

20 Q. Asaresult of that interview, what did

21 you al decideto do, if anything?

22  A. Weknew we had amagjor situation. At

23 theend of theinterview, | recall taking alist

24 of witnesses from Cindy. Our immediate plan was
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to investigate. And so we took alist of
witnesses. It wasn't athorough list, but |
wanted to keep her open to dialogue and didn't
want to scare her, but just basically asked who
el se she thought maybe we could talk to.
Sheindicated she had adiary, as well,
that after some incident in September, she began
to keep adiary of everything that happened.
But she indicated, she said, there's so many
personal thingsin my diary. Wetold her, you
know, we'll get with her on Monday to get the
diary, because she had it at home. She kept
emphasizing that there were personal thingsin
that diary.
Q. Did shetell you during that interview
that she was being sexually harassed?
A. Yes.

Q. And did she go into detail regarding the
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19 eventson September 10th, 20077

20  A. Yes, shedid.

21 Q. Andduring that interview, did she

22 inform you that she had her pants -- had three
23 buttons loose on her pants when she woke up?
24 A. Yes
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Q. And did you reduce your notes to writing
anywhere?
A. Those aremy notes. | mean, | didn't --
Q. I'msorry. Typed.
A. No. Thisinterview -- our interview
with Vanessatook place at the end of the day.
Cindy, you know, was alot of just -- alot
going on. There was a need to get word to Joyce
Chapple and Ed Simpson to let them know, you
know, this could touch -- that thisis-- you
know, the Attorney General's nameis coming up
init, alot of people's names, and they needed
to be aware of this.
Q. And did that happen? After that, did
you contact Ed Simpson and Joyce Chapple?
A. Yeah. | wasoff on March the 10th on a
vacation day | had taken. | know Joyce -- not

Joyce, Stephanie was saying, | gottaget up
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19 there. | gottatell them what's going on. And

20 that either took place that Friday or that

21 Monday while | was gone. When | came back on
22 the 11th, | came back to avery disappointed HR
23 director.

24 Q. Why was she disappointed?
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1 A. Shewastold -- we told them what

2 happened, that we were in the midst of

3 conducting an investigation, we intended to get
4 the diary from them, that they needed to be on
5 theadert, and we would handle this as

6 sensitively as possible, and she was told not to
7 investigateit.

8 Q. By whom?

9 A. By Joyce Chapple.

10 Q. Yousadyou were off from work from
11 March 8th -- 7th, after that interview?

12  A. ItwasaFriday, yeah. | just took that
13 Monday off.

14 Q. Youtook Monday off?

15 A. Yes

16 Q. Which would have been --

17  A. The 10th.

18 Q. Andwhen you came back on the 10th, she

file:///X [/WORK /bottsD41808.txt (45 of 137) [5/1/2008 9:51:32 AM]



file:/l/X|/WORK/botts041808.txt

19 told you she had aready met with them, Ed

20 Simpson and Joyce Chapple?

21  A. When | came back on the 11th, she did.

22 Q. Onething I'm curious about and asked

23 this question before, what authority did HR have
24 to conduct an investigation which involves EEO
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matters and sexual harassment allegations?

A. Oh, okay. To me, HR always has that
authority. Asadirector and deputy director,
any personnel issues are brought through human
resources for review. If thereis something
amissin asection, we -- you know, we look into
it. Ifit'sEEO, our initial thought was this
needs to go to Angie, and we did say to the
girls, we need to get you in touch with our EEO
officer, Angie Smedlund.

Q. Why didn't HR refer the information --

A. Immediately?

Q. -- information you had to the EEO
officer at that point in time?

A. Frame your question again.

Q. Why didn't HR on its own refer the
information that you accumulated to the EEO

officer at that time?
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19  A. They did not want it -- "they" being the
20 qirls. When we said, we're going to get you in
21 touch with the EEO officer, she said, no, no,
22 she's one of them, is what the comment was.
23 Q. By whom?

24  A. By Cindy Stankoski, in particular. She

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

file:///X [/WORK /botts041808.txt (48 of 137) [5/1/2008 9:51:32 AM]



file:/l/X|/WORK/botts041808.txt

25

**CONFIDENTIAL** ALETHEA BOTTS
APRIL 18, 2008

1

2

10

11

12

13

14

15

16

17

18

felt like she could not trust the EEO officer,
because not only -- their EEO officer isthe EEO
officer, but sheis also the executive assistant
to Joyce Chapple, who sits on the executive
staff. And shejust felt that because of what

had been happening in her world, it is -- she's
being sexually harassed by Tony Gutierrez, who
lives with Leo and Marc, and that all of these
people are on the executive staff, so she just

felt like she couldn't trust them. And so we
understood.

And in those matters, HR will always

pick up. HR always has the authority. That's
our duty, to make sure that any personnel issues
are taken care of. And our policy talks about
when a person has a complaint, they can come to
the EEO officer, they can come to the director

of human resources, they can come to the
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19 supervisor, any other level of management. My
20 understanding, under civil rights laws, which
21 I've preached and taught in training classes, |

22 |et supervisors know, in the state of Ohio, the
23 employer is deemed as a supervisor, So anyone
24 who has any type of supervisory capacity has an
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affirmative duty to act upon information that

they hear. So you need to take it up the

channel or handle it themselves when they get

that information.

Q. Wadll, | differ with you in a number of
areas, but | won't get into that now.
| think if they were leery of the

executive staff knowing about this, did they --

did you tell them you were going to go to Joyce
Chapple and to Ed Simpson, who was a part of the
executive staff?

A. | don't think we did. | think wetold
them, one -- our main concern at that time
was -- my closing questions were, what isit
that you want? |s there anything happening now?
Do | need to remove you out of harm'sway? Are
you being sexually harassed now? The answersto

those were no, he's not bothering me now, but my
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19 officesitsout infront of him, | just want him
20 gone. Shedidn't want to bein that close

21 proximity to Tony. | wanted to make sure she
22 wasokay.

23 | apologize, | just lost track of your

24 question. | needed to say that as a backdrop.
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1 What was your question?

2 MR. ESPY: Could you read it back?

3 (Record read as requested.)

4  A. Not at that time. | don't recall us

5 telling her. We told her we would look into it,

6 shedid theright thing by coming into human

7 resources, that we would take care of it.

8 Q. I'vebeen trying to understand, if these

9 two ladies had afear of the, quote/unquote,

10 17th floor knowing about this, and you're

11 reluctant to refer thisto the EEO officer

12 because she's one of them, why would we then, in
13 turn, go to the 17th floor and talk to Joyce and

14 Ed Simpson?

15 A. | see. Shedid not want the complaint

16 turned over to EEO. And that would be something
17 that we would also have discussed with Joyce.

18 But any time you have a situation of this
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19 magnitude that touches all the way up to the

20 Attorney General, the executive staff must know.
21 Marc Dann must know. Ed Simpson must know.
22 Joyce Chapple has to know thisis going on.

23 The expectation was that they understood
24 it wasin the competent hands of the HR director
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and the deputy director, and that both of us,
Stephanie with the civil rights background, me
with an EEO background, certainly had the skills
and the ability and the authority to investigate
this properly, but we needed them to be on
notice about it. And to not notify them would
have been negligent in our duties.
Q. Isthat apart of your notes or a part
of -- what you just indicated, do you know?
A. Would | have written down notes what |
intended to do? No.
Q. Or would you have written down what you
advised them?
A. No, no. Atthetimel wastaking notes,
| was trying to take copious notesto try to --
it was important to me, | wastrying to take
things that were coming out of her mouth so that

| can establish credibility, you know. Things
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19 werejust pouring out, so | wasjust trying to

20 grab everything that | could, as | was taking my
21 notes, to later be able to tie those things

22 together. Thosefirst interviewswith

23 complainants are often very important. Later,
24 stories change and things of that nature.
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So my sole focus for that interview was
to assure her that she did the right thing, to
write down everything | possibly could about
what she was saying, and to get some bare bones
of awitnesslist, and to find out from her what
it isthat she wanted done. Y ou know, when
someone is complaining of sexual harassment,
what isit that will resolve thisfor you?

Q. Okay. On the 11th of March, did -- were
you assured by Ed Simpson that the matter would
be handled by them?

A. Not personally. Through Stephanie. She
said, they said they would handle it.

Q. Okay. That was on the 11th of March, on
or about, when you got back, you heard that?

A. Yeah.

Q. Okay.

A. But also, they didn't want even -- they
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19 said they handed -- they said not to get those
20 diariesfrom the girls. The girls were supposed
21 tobring their diaries.

22 Q. They said get them or --

23  A. Don't get thediaries.

24 Q. Who said don't get the diaries?
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A. It would have had to have been either
Joyce or Ed. But Stephanie was instructed.
You'll have to ask her specifically who said
that. But she said, we have an appointment to
get those diaries from the girls; and they said,
don't doit.

Q. Did they give areason why they didn't
want the diaries?

A. You'll haveto ask Stephanie.

Q. Okay. What was your next involvement in
this scenario with either the complainants or
anyone from 17th floor?

A. | want to say on or about the 17th or
18th. | think it was the 18th, Cindy Stankoski
called me. So thiswould have been, like, seven
dayslater. Not awholelot wasgoingon. The
assumption isit's upstairs, they're handling

it.
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19 The backdrop to thisis Tony is still

20 coming to work every day. Cindy comesto my
21 office, crying. She'sall freaked out because

22 Dayton Daily News has contacted her. She was
23 just very upset. And she'slike, Tony is still

24 coming to work every day. | thought you guys
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said thiswas being taken care of. So there
must have been some discussion with Stephanie
and Cindy that says that the 17th floor is
taking care of it. She wanted to know from me,
why is Tony still coming to work every day, why
does she continue to haveto look at him. And |
said, well, is he bothering you? Ishe
retaliating against you? She said, no, no, no.
So | called Joyce, and | say to her,
SO -- because she said, can | go home? She
said, I'm feeling really bad, | think I'm gonna
go see apsychiatrist. She said, can | go home?
And | said, yes. And | made the decision that
that time that she took, | thought the best
thing to do is make sure it was administrative
leave, not to require her to have to take any of
her own leave to go, because she's stressed

about what she perceives as inaction.
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19 So | call Joyce. | put her on -- |

20 said, | need you to know that Cindy wasin my
21 office, she'scrying, she's upset, Dayton Daily

22 Newsis contacting her. Oh, okay, okay, okay,
23 you know. Send her home. Y ou did the right

24 thing.
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And then | said to Joyce, | said, what
IS going to be done here, you know, with Tony,
because she -- this girl isreally coming
unraveled. Isthere anything being done? And
Joyce said to me, you know, would you people
just get off it?
Q. Shetold you that directly?
A. Tome. Would you people just get off
it? We aretaking care of it. Do you
understand? We aretaking care of it. Now,
It's not gonna be taken care of like she wants
it to be taken care of. She wants him gone.
But I can tell you under no uncertain terms, he
Isn't going anywhere. So just leave it alone.
L et us take care of it.
And the reason | say that, and it's
important to my rolein this, because as a

former director of EEO, and the deputy director
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19 of human resources, | understand the affirmative
20 duty we have, when | have an employeein my
21 office who has complained to me on March 6th
22 that they have been sexually harassed, that that
23 person bites their lips when they talk to him --
24 her, talks about her ass and her tits, all of
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thiskind of stuff, and then | place her back in
that working environment, and she says, when she
calls eight days later -- seven days later to
say, what's being done, and I am now silenced, |
can't say anything, I'm not going to go against
what the 17th floor's saying, | can't -- I'm not
going to go against what my bossis saying, |
have to believe that it's being taken care of.
So | cannot communicate to her what Joyce said,
you know, get off of it. | can't tell her Tony
Gutierrez is not going anywhere. | can only sit
there and look fairly stupid.

And, frankly, I let her go home; she
then later calls me with her mother on the line.
S0, again, | don't want to create any sense that
we're hiding anything, that anything is not
being done incorrectly -- or being done

incorrectly. | alow her mother to stay on the
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19 phone. Her mother asked questions, but |

20 directed my comments back to Cindy. And her
21 mother'stwo primary questions were, is my

22 daughter'sjob at jeopardy, and is she safe? |
23 direct back to Cindy, is there any reason why
24 you think you're not safe? Has there been any
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threats? No, no, no, no. And so then Cindy
says, | think | need to take another day off.

Meanwhile, we have an employeewho is
mounting up now administrative leave, and the
best that we can do for her isto turn her
L -shaped desk the other way so she doesn't have
to look at Tony and Tony can't look at her.

And at that point, | felt that | was
beginning to lose credibility as a deputy
director in human resources with this
individual.

| got subsequent calls from her then
asking me about things we talked about in the
March 6th interview. During the March 6th
interview, there were comments about text
messages, that when she was riding -- the day
she went to the condo, riding with Tony

Gutierrez, she was drunk. She talked about text
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19 messages, texting Mariellen Aranda, asking for
20 help. | knew of those text messages through

21 rumors. Up to that -- at that date she talked

22 to me about that. And the date she made a

23 public records request from me, | had never seen
24 those text messages. | had never beenin
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1 possession of them. | only heard of them.

2 So then she comes back -- she basically

3 sendsmean e-mail, | think -- | don't know,

4 around the 19th or 20th, she says, Alethea, you
5 know, you told me that if | wanted copies of

6 those text messages to request them under the

7 public records act. Because she asked, how can
8 | get ahold of them? | said, well, | guess

9 you'd have to make a public records request.

10 So | go to Stephanie, and | say, Cindy

11 has made apublic records request for those text
12 messages. And Stephanie says, Alethea, those
13 were not made from an AG phone -- you know, to
14 and from an AG phone. Those were those girls
15 personal text messages. She says, | sent them
16 upstairsto 17. Shesaid, | mean, | can

17 probably get another copy of them, she said, but

18 those are not public records. And | said, okay.
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19 Q. Waeren't those text messages forwarded to
20 Molly Taylor?

21  A. | believe so.

22 Q. Andthey cameinto apublic office?

23  A. | believethey cameto -- again, thisis

24 before my time. What I'mtold, | believe, is
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that they came to Molly Taylor's personal
e-mall.

Q. Personal phone, okay.

A. And then she sent them to Stephanie's
personal e-mail. And then -- | mean, thiswhole
Mariellen Arandathing is something else, you
know. So Mariellen was eventually removed out
of general services because of how Tony talked
to her. Not sexual, but just mean.

Q. Solet's-- let's get back to -- | want
to stay on the e-mails abit longer, the e-mails
that you said she gave to the 17th floor --
Stephanie gave to the 17th floor --

A. Text messages?

Q. Yes, text messages.

Who, on the 17th floor, did she give

them to?

A. I'mnot sure. | think she said Ed
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19 Simpson, | think.

20 Q. Okay. Did she mention she gave them to
21 Leo Jennings?

22  A. | heard that Leo had them, | heard that
23 heripped them up, but | have no firsthand

24 knowledge of that.
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1 Q. Who told you he ripped them up?

2 A. Stephanie. But, again, that was

3 hearsay.

4 Q. Sure. But Stephanietold you that,

5 though?

6 A. Yes

7 Q. You'reclear about that?

8 A. Yes

9 Q. Andwell get back to the text messages

10 after awhile.

11 But what would you have proposed happen,
12 based on your background, EEO and human

13 resources over the years, when they came to you
14 on the 6th and 7th and allegations of sexual

15 harassment, what should have been done in terms
16 of the accusers and the accused?

17  A. Okay. Exactly what wedid inthe

18 beginning. Wetalked to Vanessa. We made an
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19 appointment with her to bring her diary. We

20 want information. We also asked her that we'll
21 probably ask her for a statement, which she said
22 1'd be happy to write a statement. So that

23 was-- that was prepared. We got done with her.
24 With Cindy, we began to ask for
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1 witnesses, but then to notify the 17th floor,

2 likewedid. But the only thing based on the --

3 al theinformation that Cindy gave us,

4 especialy with her pants being undone, and the

5 fact that there was an outstanding HR request to
6 replace Vanessa Stout, | would have recommended
7 that Tony Gutierrez be placed immediately on

8 administrative leave and afull investigation.

9 Q. Istherean affirmative duty for an

10 employer to separate the accuser and the accused
11 when these allegations come forth?

12 A. Not aways. Just dependson the

13 circumstances. Under these circumstances, |

14 Dbelieve they absolutely should have been

15 separated. And we never separate the victim

16 from their environment. And that's -- seemed to
17 bethe only suggestion that came from 17. Well,

18 move her, do whatever you want -- do whatever we

file:///X [/WORK /botts041808.txt (75 of 137) [5/1/2008 9:51:32 AM]



file:/l/X|/WORK/botts041808.txt

19 need to do to make her comfortable. But we just
20 should have had Tony go out on administrative
21 leave, period.

22 Q. Sonow wereat -- from March 6th and

23 March 7th to March 19th when you talked to her
24 mother. Nothing has changed?

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

file:///X [/WORK /botts041808.txt (76 of 137) [5/1/2008 9:51:32 AM]



file:/l/X|/WORK/botts041808.txt

39

**CONFIDENTIAL** ALETHEA BOTTS
APRIL 18, 2008

1

2

10

11

12

13

14

15

16

17

18

A. No.
Q. Andyou're still waiting on directions
from 17th floor, i.e., Ed Simpson and Joyce
Chapple?
A. Yes.
Q. Now, on March 19th, did you have
occasion to contact Joyce Chapple about the
phone call you received from Ms. Stankoski's
mother?
A. | don't recall whether | talked to Joyce
about that.

Q. I'm going by the chronology of
Ms. Demers, that on March 19th you contacted
Joyce Chapple about the phone call.

A. | don'trecall. | may have. | mean,
the conversation | had with Joyce that stands

out, you know, is that whole "you people"

conversation. So having had that on the 18th --
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19 you know, | did have some conversation with

20 Joyce on the 19th, because | knew how to go into
21 that conversation. And it was really more, hey,
22 | just want to let you know that she's taking

23 off another day. 1'm doing my best to get her

24 back in the office on Friday. Tony Gutierrez is
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not going to be here on Friday. That seemsto
be the best time to get her in the office. |
did talk to Joyce. | told her that I'm working
with Pete Mash and with Charlie Rosol to try to
get her desk turned around. We considered
moving her a couple desks down, but she didn't
want eyes on her about why is she being moved.
We couldn't put her in an office, because we
didn't want to make it seem like she was
getting, you know, something out of thisor
whatever.

So that was the issue at hand, and |
wanted to let Joyce know that | was doing
everything that | could to get Cindy back in the
office for appearance's sake.

Q. And then on March the 20th of 2008,
Ms. Demers says she had a phone conversation

with Joyce Chapple regarding the status of the
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19 case, and she was advised that HR cannot

20 investigate because they're not percelved as
21 being neutral. Wasthat relayed to you?

22  A. Yeah. That was another situation. Of
23 course, | wasn't in that meeting, but Stephanie
24 did relay to me that she went up -- by the 20th,
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1 we've got from the 6th to the 18th, nothing

2 happening. Cindy makes a public records request
3 for text messages on the 18th. | decline that

4 request, stating they weren't public records.

5 She'sintouch with Stephanie on the 19th.

6 She'sout of work on the 18th and 19th. She

7 comes back, she getsin her desk on that Friday.
8 Wéll, | would imagine by that Monday or

9 that Friday, Stephanie'sin contact with Joyce,
10 saying, you know, what is going to be done, are
11 wejust going to beinvestigating. And | think
12 Stephanie was trying to tell her, look, | can

13 investigate this, if you need somebody to

14 investigateit, | can do this. And they told

15 Stephanie -- Joyce told Stephanie and/or Ed

16 that, you are perceived as being biased, that

17 they think -- "they" meaning -- | don't know

18 whether it was Marc, Tom, Ed, whoever -- thinks
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19 that Stephanie was out to get Tony, because
20 Stephanie, from the time, apparently, she

21 learned that Tony Gutierrez had been

22 fraternizing with his staff, she had been

23 putting the 17th floor on notice, thisis not
24 good. Thisisnot good, and you need to jerk
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1 that guy'schain. And then when they tried to

2 fire Cindy -- when they tried to fire Vanessa

3 Stout, and Stephanie said, you absolutely cannot
4 do this, and they said -- | think she told them,

5 you need to fire Tony Gutierrez, he'sa

6 liability to this office. And then when we got

7 theqirls or whatever, | think she did say

8 again, you need to get rid of him. So to them,

9 they perceived her asbiased. But she'ssimply
10 coming to them from an HR standpoint, from a
11 legal standpoint, saying, thisis a problem and
12 you need to get your arms around it.

13 Q. Andthisiseven after Ms. Chapple had
14 told you before that Tony's not going anywhere?
15 A. Yes

16 Q. Soon March 20th of 2008 iswhen the

17 deskswere moved around so they wouldn't be

18 facing each other or looking at each other?
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A. That didn't even happen. | had occasion
to be on the 15th floor after the 19th or 20th,
and -- | had to have my badge updated to get
into offices at 150, and | just -- | asked, |
said, well, Cindy, can you bring this up to my

office? And | wasjust trying to covertly check
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1 inwith her. It wasimportant to methat | knew
2 that she was okay, you know. | knew that | was
3 going against anything that, you know, had been
4 directed, but | needed to make sure she was

5 okay.

6 She brought it up, and that's when she

7 told me-- | said, | noticed your desk isn't

8 changed. Shesaid, what'sthe point? He's

9 dtill sitting in his office, looking at me.

10 What'sthe point? And | said, are you okay? Is
11 hesaying anything to you? She'slike, no, he's
12 not saying anything. She'slike, it'slikel

13 don't even exist now. Whichinitself can be

14 deemed as harassment. But | wanted to make sure
15 shewas okay.

16 Q. From Ms. Demers chronology and notes
17 shedid for us, sheindicated that Ms. Stankoski

18 didn't ask for the e-mails through a public
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19 records request until March 24th.

20  A. Hmm.

21 Q. Andyou responded on the same day that
22 they're not public records because they came
23 from personal cell phones.

24  A. May | refer to my notes?
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1 Q. Sure

2  A. Shé'scorrect. It wasthe 24th.

3 Q. Okay. I just wanted to get that

4 sequence right.

5 A. Okay. Yesh.

6 Q. Andon the 27th of March of 2008, the
7 complainants were advised that they could file
8 the complaint with Ms. Smedlund, the EEO

9 officer?

10  A. Angie Smedlund.

11 Q. And shewould then contact them for an
12 interview?

13  A. Yeah. Something happened between the
14 18th and 27th. On the 18th of March, Joyce
15 Chapple did request a copy of my notes and
16 Stephani€'s notes. She said, | need to have
17 your notes. Do you want originals or copies?

18 Shesaid, | don't care. We gave them our notes
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19 on the 18th.

20 Q. Of March?

21  A. Of March. Gave them to Joyce.

22 On the 27th, then, apparently there was

23 adecision madeto -- that Angie was going to do
24 theinvestigation, even though we had told 17
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that the girls were not comfortable talking with
Angie, they did not feel they would get afair
shake with their complaint because of her
relationship with the 17th floor.

But we turned over our notes to Angie on
the 27th. | had no doubts that Angie would
perform her duties as needed.

Q. And they subsequently did contact her
and subsequently did interview with her?

A. Yes, they did.

Q. Going back to the policiesagain. The
policy book you brought with you there, it's my
understanding from the policies as they existed
in January, 2008, the only person who has
authority to investigate EEO mattersisthe EEO
officer. The complaint can be given to the
director of human resources and/or the EEO

officer, but the EEO officer, under this policy,
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19 isthe only person who can investigate EEO

20 matters.

21  A. Gee, Ben, I'm bad about crossing lines,
22 1'm bad about -- | don't know whether -- | don't
23 know that | read it as that, but they only --

24 they're the only onesthat have the authority, |
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1 think -- when | look at this, about the

2 complaint procedure on Page 57, any employee who
3 feelsthat they're been subject to

4 discrimination or harassment should report the

5 matter immediately. And you've got EEO

6 director, immediate supervisor next. They're

7 encouraged to be in writing, within 30 days.

8 Okay, any supervisor who receives a complaint

9 should contact EEO. Any complaint the officer
10 receiveswill be thoroughly investigated.

11 Y ou know --

12 Q. Any complaintsthat the EEO officer

13 investigates --

14  A. Receiveswill be thoroughly

15 investigated. But no matter what this policy

16 says, asan HR director, thereisnoway I'm

17 going to have an employee come to my office and

18 tell me of sexual harassment complaints, and I'm
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19 not going to take copious notes and begin the

20 investigative process. Which, starting it even

21 at that investigative processisthe next step,

22 to contact the EEO director. But once I'm told

23 there's concern about the EEO officer, I'm just

24 going to keep moving forward. But then you have
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to contact the next level, because you don't
want -- you want to take care of the problem.

Q. I understand your position on that. But
when you have apolicy which isin direct
contravention of what you want to do, the policy
prevails. And inthiscase, and these palicies,
| think the policies are not clear, that once a
person makes an allegation that you can construe
as a complaint, then the matter is turned over

to the EEO officer completely, under this
policy.

A. It says"should." It doesn't say must.

It says, should contact the EEO officer.

Q. Now, in this situation, when the
allegations were brought to HR, HR put another
step in there by contacting their supervisors,
Joyce Chapple and Ed Simpson. Now, the way the

organization lineup is set up, and Angela
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19 reportsto Joyce Chapple, it could be

20 interpreted that that was amoveto put it in

21 HR's hands when you went to the 17th floor.

22 Interpretation.

23  A. No. We absolutely needed to -- any time
24 an employeeis saying, I'm uncomfortable talking
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with someone in the organization, | don't feel
I'm going to get afair shake at this, then you

go to the next level. | mean, | report to

Joyce. Stephanie reportsto Joyce. Angie
reportsto Joyce. We just let Joyce know,

here's the problem, and they also think they're
not sure they're going to get afair shake with

Angie, just so you know. So we have adecision

that we have to make. And we're saying, you
know, we can investigate this.

At the bottom of Page 57, it says, any
supervisor, manager -- meaning us -- who fails
to take appropriate action upon becoming aware
of such harassment isaso in violation of this
policy. So the appropriate action, | would not
have -- think it would have been inappropriate,
Ben, to not take their statements that day they

asked to see us. That'swhat HR istherefor.
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19 Q. That'snot -- that's not what I'm

20 saying, it'sinappropriate. | think that was
21 entirely appropriate.

22 A. Okay.

23 Q. Because you're documenting the
24 dlegations, what she's saying.
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1 A. Uh-huh.

2 Q. Butoncethat's over and you determine

3 that that isan EEO matter now, then it hasto

4 gotothe EEO officer. That'smy

5 interpretation.

6 Now, the problem | haveisthat in

7 reviewing the time sequence by Ms. Demers and

8 looking at her notes, looking at your notes and

9 everything I've seen, | haven't seen anyplace

10 where the complainants had a problem going to
11 EEO at that point intime. And it appearsto

12 be, from the record that | see, that between

13 March the 6th and 7th through -- at least

14 through March 21st that there was just alot of

15 conversation going back and forth between HR, Ed
16 Simpson, and Joyce Chapple, and the whole

17 process was circumvented by staying in that mode

18 for at least 20 days. That'swhat it lookslike
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19 from the--

20  A. | would agree with you to one point,
21 that it -- wetook it directly to 17 because it
22 touched the executive level.

23 Q. Correct.

24  A. Andthenit sat. | don't think there
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was awhole lot of conversations between HR and
17. There were minimal conversations, because
we were really still in waiting mode to see what
was gonna happen. Was it gonna be assigned to
Angie? Was it gonna be assigned to someone
else? It was something that needed to be
investigated. And that's what we were waiting
on, it to be investigated.
And | don't think that anything that |

did or Stephanie did or didn't do caused that

Investigation to be delayed by EEO. We were
told by the complainants that they were not
comfortable talking to Angie, so that hasto go

to Joyce Chapple, who also has a human resources

background.

(Pause in proceedings.)
BY MR. ESPY:

Q. Based on your experience, Ms. Botts, in
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19 human resources, did you ever hear avalid
20 reason for Vanessa's transfer to I T?

21 A. No.

22 Q. Didyoureceive, fromIT, arequest for
23 an employee -- for a position to be filled from
24 T before she was transferred?
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1 A. No

2 Q. Didyou have occasion to talk to Marc

3 Polster, the chief of IT, about the transfer?

4  A. Notatthetime. Later. Marcand | do

5 have conversations from timeto time.

6 Q. Didyou discussthe Vanessa Stout

7 transfer with him?

8 A. Notthetransfer, no. | mean, just

9 discussed how she was doing over there, and he
10 said shewasfine. | said, well, she feelslike
11 she'skind of an outcast or doesn't belong

12 there. He'slike, no, we're finding things for

13 her to do.

14 Q. What was she doing, do you know?

15 A. | havenoidea no.

16 Q. Okay. What reason were you given asto
17 why she was being transferred?

18  A. | really wasn't given areason why she
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19 was being transferred. The only reason | was
20 givenisthat they wanted her fired because Marc
21 Dann did not want her in the office, iswhat |

22 wastold, that Marc thought she was sleeping

23 with Tony Gutierrez, and he didn't want her in
24 the office.
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1 Q. Andwho told you that?

2 A. Boy. | don't know whether it was

3 Stephanie or whether it was -- well, it would

4 have had to have been -- it would have had to

5 have been Stephanie because no one else knew
6 they wanted to fire her except for Ed and me and
7 Stephanie.

8 Q. Did Edtell you that, or did --

9 A. Didn't have any conversation with Ed

10 about thisat all.

11 Q. Camethrough Stephanie Demers?

12 A. Camethrough Stephanie.

13 Q. Andshetold you Marc wanted her out of
14 the office because he thought she was sleeping
15 with Tony Gutierrez?

16 A. Yes

17 Q. Anddid Ed bring down the order that he

18 wanted her fired?
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19  A. | didn't see anything in Ed's hands. He

20 just was very adamant about speaking to

21 Stephaniein private. And, you know, after the
22 conclusion of their conversation, Stephanie came
23 directly to me and she said, you know, I've got
24 togoto 17, they'retrying to fire thisgirl.
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1 They cannot fire that girl.

2 Q. Okay. And she cameto you immediately
3 after her meeting with Ed Simpson --

4  A. Yes,

5 Q. --isthat correct?

6 A. Yes

7 And with Vanessa being removed out of

8 her position, the other thing that Cindy was

9 saying to usis she felt she was next, that her

10 position was going to go away, she was going to
11 befired, what have you, because of all the

12 incidents of her going out and drinking with her
13 and Tony, you know. Shejust said she felt

14 that, you know, she kind of had to, because if

15 shedidn't, you know, maybe her job was going to
16 beinjeopardy.

17 Q. Wdll, based on your experience in HR, do

18 you think that the policy manual should contain
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19 afraternization policy?

20  A. | dways have thought so. Wetalk about
21 it from averbal standpoint in our sexual

22 harassment awareness policy. The unfortunate
23 thingisthat we have individuals who meet and
24 marry inour office. And our nepotism policy,
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1 you know, has been loosened up over the years.
2 But certainly we try to communicate that with
3 respect to supervisory/subordinate

4 relationships, that those should not exist,

5 becauseit can always be construed that that's

6 happening -- you know, that they're exerting

7 their power over that employee, you know. If
8 you're going to date, date on the same leve, |

9 awayssay. Don't date your subordinates. But
10 isitinwriting? No.

11 Q. Andisit your position that alot of

12 therumorsthat werein the office -- Attorney
13 Generd's office is based upon some type of

14 superior/employee relationship?

15 A. Yes, that's what the appearances were.
16 There were many names that were thrown around,
17 but they seemed to be relationships that were

18 being had by people either at the executive
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19 level or the managerial level with just, | don't
20 know, amost clerical staff. You didn't know
21 what to do with that information. Because to
22 meet these girls, they like to have a good time,
23 you know, and | don't think they would deny
24 that. But something went too far somewhere. |
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don't know.

Q. Do you think these alleged relationships
impacted upon office policies and their
interpretation?

A. Oh, | would say absolutely. But then
I'd have to go to the policy to find out where
it violates the policy.

Q. Wadll, the leave policy -- or the
transfer policy.

A. Thetransfer policy? Therewere
things -- | mean, nothing was followed correctly
with that. There was a demand for her removal.
The HR director intervened, as she should have,
and convinced them to transfer her, which was
still problematic, knowing of all the rumors.

Because you move somebody like that, and it kind
of setsthem in a position where they would

later file acomplaint. Wasit filed correctly?
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19 No. Wedidn't even do a personnel action form.
20 Wejust moved her. It all happened very

21 quickly. I think we were trying to scramble to
22 even write aposition description for her.

23 Somehow, that got dropped along the way. We
24 have aton of things we're responsible for in
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1 HR. But, you know, when this came up, it came
2 up al of asudden, out of the blue. Within a

3 matter of 24 hours, it had to be done.

4 Q. Doyou think these aleged relationship

5 problemsimpacted the hiring process?

6 A. Oh, absolutely.

7 Q. Inwhat way?

8 A. Thehiring processes were violated.

9 Q. Inwhat way?

10  A. Withrespect to Vanessa Stout, she did

11 not meet the requirements to be an Attorney

12 General employee because of her background, the
13 information that we received back on her

14 background. Her driving. She's had acouple
15 run-inswith the law. | think she's had some

16 resisting arrest. Just poor driving, poor

17 character overall from the background

18 standpoint. So she would not have been someone
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19 we would have recommended. And Stephanie
20 declined to sign off on her approval. And --
21 but when she saw -- again, she's acting off of
22 information she aready knew -- she saw the
23 address and put two and two together and said,
24 this must be coming from the condo, so let me
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[ —

runit upto 17. Sure enough, Ed signed off on

2 it

3 Q. Based upon your notes regarding the

4 interviews, HR had knowledge and notice that

5 Tony Gutierrez was aso drinking while driving a
6 Statevehicle; isthat correct?

7 A. Yes. Wdl, | was put on notice about

8 that on March 6th, when | found out from Cindy
9 and Vanessathat he was drinking and driving

10 during State time.

11 Q. Wasthat ever investigated by HR?

12 A. Hisdrinking and -- no. No.

13 Q. Wasthat brought to the attention of

14 anyone on the 17th floor, about his drinking and
15 driving, using a State vehicle?

16  A. I'm not sure whether Stephanie brought
17 that to Joyce's attention. | think just the

18 focus at that point was, let's get him outta
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19 here, let's get him on discipline administrative

20 leave so we canlook into this. | think if

21 things would have gone the way they should have,
22 we would not only have investigated the sexual
23 harassment charges but we could have

24 investigated the allegations of drinking and
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driving.

Q. You could have investigated that on your
own, the drinking and driving; that's not an EEO
matter.

A. Right. Frankly, | think it just got
lost in the wash.

The bigger things, you've got two
employees, an HR request, he's trying to replace
this employee, who they previously tried to

fire, and you've got this Cindy Stankoski, who
Is coming unglued day by day, and you're just
wanting to resolve that.

| think, from arumor standpoint, there
had already been knowledge of Tony's drinking
and driving, knowledge of people seeing him come
in and out of Mitchell's or various other bars
around the State Office Tower, and --

Q. Did you hear, during the course of your
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19 interview with Cindy Stankoski, that Tony

20 Gutierrez had agun in his motor vehicle?

21  A. No, | don't remember her talking about a
22 qgun. | think he was recently licensed to carry
23 agun.

24 Q. Isthat part of his personnel file or
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something?
A. Yeah. | think he had a concealed
weapon -- concealed carry. | think it was him.
Don't quote me on that. 1'm not sure.
There were -- | think about her being
with him and not being able to get away, there
was a situation she described to mein that
interview, when they were in Cincinnati, they
had to take pool cars or something or vansto
Cincinnati, and he sent the other worker bees on
back to Columbus, and told Cindy, we'll leave
shortly, | have another meeting. And as soon as
everybody was gone, he said to her, | don't
really have a meeting. Y ou want to go have
dinner? And so to that, she felt like she got
trapped. And she said that, you know, she
insisted they go home. They ran into traffic

problems, so they stopped by some bar called
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19 Rackums. And thiswas, you know, during the day
20 and all of that, had a couple drinks, and came

21 on back to Columbus.

22 But that would have been the only time |

23 recall her redly feeling like she had been

24 coerced or she didn't really have away out, you
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1 know, being in Cincinnati and her other

2 coworkers leaving.

3 MR. ESPY: Do you have any questions,
4 Julie?

) MS. PFEIFFER: No, | don't.

6 MR. ESPY: I'mjust trying to look

7 through thisand seeif | have any more.

8 (Pause in proceedings.)

9  A. | guesswith respect to the pants

10 unbuttoned, that when Cindy told us that, it was
11 atimewhere -- let me get this -- | think this
12 is--itwas Tony who actually brought it up to
13 her.

14 Y eah, when they went to meet Leo

15 Jennings and Jen Urban at the Oceans [sic] for
16 dinner, they went outside to smoke.

17 (Disturbance in hallway.)

18 (Pause in proceedings.)
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19  A. | think it isjust important to mention

20 what | was saying about when they met for dinner
21 at the Oceans, that Cindy Stankoski said she

22 went outside to smoke -- or Tony went outside to
23 smoke, and she went, and then Tony said to her,
24 | know you woke up with your pants undone. And
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he asked me, did | want to F you? And he said,
yeah, but | realized you were my employee and
you were blacked out. So she said she cussed
him out. She says, the problemis, he thinks
I'm joking, and he finds it comical.

So anyway, | asked her where that
conversation took place, and she told me outside
of Bath & Body Works.

Q. Do you think the inactivity -- or lack
of response to you from the 17th floor was based
upon personal relationships, trying to protect
personal relationships?

A. Yeah, | do. Therewould be no other
reason. There would be no other reason.

Q. Okay.

MR. ESPY: That'sal | have. |

appreciate you coming in and spending time with

us.
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19 THE WITNESS. Okay.

20 MR. ESPY: If you think of anything else
21 prior to -- prior to the end of the day or next

22 week, feel free to call either me or Julie.

23 THE WITNESS:. Okay. Just give me one
24 second. | just want to make sure. |1'd rather
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not have to come back. Y ou have the list of
witnesses | included.
I'm not sureif | included my last
conversation with her on March 18th. | just
took some quick notes. Again, | wasalittle
afraid to take notes after the directive from
17. Shedid say shefinaly told her parents.
Apparently, Mr. Stankoski -- Cindy Stankoski's
father works for the State and is friends with
Tony Gutierrez. And on the 18th, she did make
the exclamation, you know, get Tony away from
me. Can | go home for the day?
So there was a plea at that point that
she needed to be away from Tony Gutierrez. And
we should have put him out on administrative
leave.
Q. I'msorry. What's your last statement?

What was your |ast statement?
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19  A. That there was apleafrom Cindy

20 Stankoski to me on March 18th to please get Tony
21 away from me. We should have placed Tony

22 Gutierrez on administrative leave.

23 Q. Based upon her pleaon the 18th, or

24 based upon what you knew on March 6th and 7th?
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1 A. Both. Should have been placed on --

2 after my interview with her on the 6th, the

3 notesthat | took, the conversation we had with

4 her touched so many areas that he absolutely

5 should have been placed on administrative leave
6 that day or the next day. And it became even

7 more important on the 18th, when she's now

8 pleading. We're trying to move a desk, and

9 ghe'slike, can you get this man away from me.
10 Andthen | have Joyce Chapple saying to me, he's
11 not going anywhere. | mean, | know that. |

12 can't tell her that.

13 Q. Didyou ever talk to Tony about this?

14  A. No. Stephanietalked to him. He graced
15 uswith his presence shortly after he learned

16 that the girls were down in human resources. Of
17 course, Stephanie -- this has affected both

18 Stephanie and | physically and emotionally.
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19 Running a section is enough, but when you have
20 to hold in things that you know to violate

21 policy, violate your own ethical standards, is

22 tough.

23 And he walked down to human resources
24 and said, hey, you look kind of tired,
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Stephanie. | hope I'm not causing you any
trouble. And she says, no, you're not causing
me any trouble at all. But whatever question he
asked her, she came back and said to me, she
said, he asked, so what's gonna be done? And
she said to him, nothing, the 17th floor won't
let me touch it. And | waslike, you told Tony
that? | didn't think she should have.

Q. What was his response?

A. Oh, hejust walked away. He'slike, oh,
okay, have a great weekend. I'm like, great,
you just tell this guy we're not gonna touch
him, you know.

Q. Do you know when that was? Was that
part of your notes?

A. Itwould -- | didn't take noteson it,

no.

Q. But it was between March 6th and 7th and
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19 March 20th?

20  A. Definitely, and March 20. And then

21 Cindy later, when she called me on the 18th, she
22 said to methat Vanessacalled her the night

23 before, and that V anessa's ex-boyfriend saw Tony
24 out drinking. It would have been the night of

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X WORK /botts041808.txt (128 of 137) [5/1/2008 9:51:32 AM]



file:/l/X|/WORK/botts041808.txt

65

**CONFIDENTIAL** ALETHEA BOTTS
APRIL 18, 2008

1

2

3

10

11

12

13

14

15

16

17

18

March 17th. They were at a place called Dub
Pub. And Vanessa's ex-boyfriend's name was
Fuzz. Fuzz called Vanessa and told her, Tony
Gutierrez was at the bar drinking at Dub Pub and
said, those girlsare trying to get mein
trouble. He called them bitches and whores.
And he gave -- Tony Gutierrez gave Fuzz his
phone number. And so | don't know what al that
purpose was.
But Fuzz called Vanessa, basically

asking her, what are you doing with Tony G.,
trying to get him in trouble? He's calling you
guys whores, this, that, and the other. Which |
thought was mighty bright of him and mighty bold
of him, considering -- well, | thought, once
Stephanie told him nothing was going to

happen...

Q. Do you know what date that was, when he
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19 met with Fuzz?

20 A. 17th,

21 Q. March 17th?

22  A. Whichisthe day before Cindy called me
23 on the 18th, that's when she couldn't come back
24 towork. It wasat that point | think she
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thought nothing would be done. | think she was
fairly patient.

Q. Did shetell you that Tony asked Fuzz to
get the girls to stop or somehow to impede them
from going further with this?

A. Last night at Dub Pub, he was running
his mouth to Fuzz. Tony gave Fuzz his phone
number. That'sall | have. Stephanie's got
notes about, you know, names and stuff. | don't

recall. And at that point, I'm sensitive about
taking notes because | have now adirective from
the 17th floor not to.

MR. ESPY: Wéll, | appreciate you coming
in, Ms. Botts.

THE WITNESS. Okay.

MR. ESPY: Likel said, if you think of
anything else, giveusacall.

THE WITNESS: Okay.
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19 MR. ESPY: We can always supplement the
20 record.

21 THE WITNESS. Okay. I'm glad to know
22 it'sbeing looked into. Thank you, guys.

23 -=0=-

24 Thereupon, the sworn interview of

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X WORK /botts041808.txt (132 of 137) [5/1/2008 9:51:32 AM]



file://IX|/WORK /botts041808.txt

67

**CONFIDENTIAL** ALETHEA BOTTS
APRIL 18, 2008

1 AletheaBotts, April 18, 2008, was concluded at
2 11:55am.

3 -=0=-

10
11
12
13
14
15
16
17

18
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1 CERTIFICATE

2 STATE OF OHI
SS:
3 COUNTY OF FRANKLIN :

4 |, Sara S. Clark, RPR/CRR/CCP/CBC, a
Notary Public in and for the State of Ohio, duly

5 commissioned and qualified, do hereby certify
that the within-named ALETHEA BOTTS wasfirst

6 duly sworn to testify to the truth, the whole
truth, and nothing but the truth in the cause

7 aforesaid; that the testimony then given was
reduced to stenotypy in the presence of said

8 witness, afterwards transcribed; that the
foregoing is atrue and correct transcript of

9 thetestimony; that thisinterview was taken at
the time and place in the foregoing caption

10 specified.

11 | do further certify that | am not a
relative, employee or attorney of any of the

12 parties hereto; that | am not arelative or
employee of any attorney or counsel employed by

13 the parties hereto; that | am not financially
interested in the action; and further, | am not,

14 nor isthe court reporting firm with which | am
affiliated, under contract as defined in Civil

15 Rule 28(D).

16 In witness whereof, | have hereunto
set my hand and affixed my seal of office at
17 Columbus, Ohio, on this day
of , 2008.
18
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° Sara S. Clark, RPR/CRR/CCP/CBC
20 Notary Public, State of Ohio.

21 My commission expires. March 10, 2013
22

23

24
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