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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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MR. ESPY: Mr. Miller, I'm Ben Espy, I'm
the executive assistant to the Attorney General;
thisis Julie Pfeiffer, she's a senior attorney
with the employment section.

And on April the 8th the Attorney
General asked usto investigate allegations
involving possibly sexual harassment, hostile
work environment with one Anthony Gutierrez.
Y our name's been given as a person who may have

information to assist usin our investigation.

We cannot assure you that thiswill be
made -- thiswill remain confidential. Some of
it may be made public. But we're taking
statements under oath.

THE WITNESS. Okay.

MR. ESPY: Andwe want to ask you afew
guestions regarding this investigation.

Raise your right hand to be sworn in,
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 ANDY MILLER

2 being first duly sworn, as hereinafter

3 certified, says asfollows:

4 EXAMINATION

5 BY MS. PFEIFFER:

6 Q. Andy, what'syour function in genera

7 services?

8 A. lguess-- | sayjack of al trades, |

9 guess, but mostly the telecom issues that are

10 from -- you know, | would say, from people

11 moving to anew building, you know, cubes and
12 offices, and the wiring, the -- sometimes -- |

13 started off as, like, an asset manager, sort of

14 working alongside Charlie about five years ago.
15 And aguy named Jamie Schwarts was Pete's sort
16 of right-hand man for the telecom. Well, he

17 left, and, you know, our section just -- they

18 just sort of needed meto do that, so | adjusted
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19 inthere, and I've been doing that for about

20 three and a half, four years since then. Well,

21 probably three and a half.

22 Q. When did you start working for the

23 Attorney General's office?

24  A. November -- early November. November
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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3rd, I think it was, of '03. Yeah.

Q. Okay. You started out as an asset
manager?

A. Sort of, yeah. | mean, it wasa-- you
know, general services assistant, you know, and
it sort of was abroad thing. | waslearning,
you know, facilities management, the car stuff,
the -- anything that was X amount of money that
we would put in, sort of what Erika does kind of

now, iskind of what | started off as. Just
putting in alot of sort of data management, |
guess, or however you would want to put it. |
don't know.

Q. Areyou atelecommunications assistant
now?

A. Yeah.

Q. Okay.

A. That would be the --
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19 Q. When did you become telecommunications
20 assistant?

21  A. Probably about seven or eight months, |

22 would say, after starting. Maybe six months.

23 Jamie, you know, worked real close with Pete.
24 Thisisobviously underneath the previous
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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administration. | think he just got a better
job, you know. And just -- you know, it took a
while to learn everything. That's the kind
of -- you know, because actually, when the new
administration came in, they let me go and they
brought me back.
Q. Oh.
A. Because they realized -- they were told
time and time -- | was actually told 10 minutes
before | went up there that | wasfine. And
they were like -- you know, but it was abig
hubbub, a big -- you know, from seeing men cry
to seeing women who were, like, weeks away from
retirement crying. | just thought it wasn't
that big of adeal. You figured they are coming
in, and they didn't -- you know, they don't
really know how to sort of take on this sort

of -- you know, who would, you know, be coming
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19 from Y oungstown, running -- | don't know how big
20 of an officeit was all these people worked in.

21 But they camein, you know, telling me

22 one minute -- you know, literally 15 minutes

23 before | went in there, | was, like, we're going

24 in adifferent direction. |I'm thinking,
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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Mr. Mehall, you're the exact guy who stood in my
cube 15 minutes ago and said, no problem. He
was the first one to come in after they rehired
me and say, | got your job back. Hmm, that'sa
little strange.
Q. Didyou ever leave and come back, or did
they realize a couple days later?
A. About amonth, | was gone, yeah. But
thisisall normal stuff. They just looked at
the -- they didn't -- they -- when you work in
there, it'sto their discretion, absolutely. |
mean, I'm not -- you know, whoever category you
want to put it in, classified or union or
whatever, whatnot. So | -- it really wasn't a
big deal to me. | knew could happen. That's
why | didn't understand why someone like -- some
of the bosses or whatever, they knew their

positions were going to be replaced or whatever,
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19 sowhy it was a huge deal to them. | waslike,

20 you knew this could happen, and more often than
21 not, it does. The person that comesin, they

22 have people that they have to give jobs to, you
23 know, that they -- they sort of promised.

24 And what more, a section, if they're not
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 alawyer or something like that, general

2 services, they seethat sort of title, and they

3 just saw general services assistant and probably
4 werelike, okay, get rid of. So | didn't think

5 itwasarea big -- especialy in light of

6 after | had worked with some of these people for
7 four years or whatever, and seeing them sort of
8 bevery upset and stuff, | quickly realized,

9 hey, I'm 20 years younger than some of these

10 people, or 10 or whatever. It'sjust the way

11 that the State government goes, you know.

12 That'sjust the way it goes.

13 So | wasn't mad. | knew that they were

14 making a mistake, because it's hard to learn all
15 that wiring. Each building's different, BCI,

16 OPQOTA, 150, State Office Tower, Cambridge. It's
17 dl different. I'm usually the only guy, you

18 know, that if somebody's got to move floors or
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19 whatnot, you know, and those type of things.
20 It'sdifferent than -- the wiring's similar to
21 IT,whichisalot of times| do alot of their
22 work for them, but it's not abig deal. It's

23 very easy.

24 Q. When you came back, who was your -- who
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 became your immediate supervisor?

2 A. Wdl, when | came back, Charlie put me
3 inanofficewith Tony, and he said, thisis our

4 new guy, Tony. Hesaid, you know, | told him we
5 needed you. Andthey did. Becauseit would

6 take somebody, if they were to hire, which if

7 they wereto do it for the money | made, | would
8 be shocked, but take somebody along time, you
9 know. It took me six, seven months, and it's

10 dtill not easy, you know. It's very tedious.

11 These wires and things of that nature -- in a

12 way, it's not rocket science, but it took a

13 while.

14 And they quickly realized, you know,

15 they needed -- and didn't -- | wasn't too big --
16 | -- you know, hey, | did say to Charlie, |

17 should -- should I be able to barter for more

18 money right now? | mean, isn't that the way
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19 that it goes? Because I'm getting jack, you

20 know. And hesaid, don't ask them. Just goin
21 thereand say, I'd like it back, please, sir,

22 no, d§ir, yada, yada, yada. That'swhat | did.

23 And | didn't mind, you know.

24 Q. So Charlie was your supervisor when you
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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came back, isthat how that works?

A. Yeah. Charlie -- there really wasn't --
everything was still in flux at that point.
Charlie had -- along with Molly Taylor, had
helped the transition between administrations,
you know, tremendously. So he was sort of, you
know -- I'm sure he was, you know, the guy
that -- more than anybody that said we've got to
get thisguy back. Pete'sgoing crazy. He's
just not sizable to do the kind of crap --

excuse me -- the stuff that | do, you know, he's
just too big, you know, for one thing. And his
time'stoo -- | mean, there'sreally just the
two of us. That'swhy --

Q. You and Pete?

A. Cindy does help, you know, with the
billing and things of that nature. It does take

alot of -- alittle time off of Pete. But
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19 redly, if you think of it, if you look at our
20 IT section, it's humungous; and look at the
21 telecom, andit'sreally just ustwo. But a

22 |ot -- Pete'sgot alot on his plate.

23 Q. Was Pete the coordinator?

24  A. Of telecom?
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 Q. Yeah

2 A. Oh,yeah.

3 Q. Washe--did he act as-- did hekind

4 of direct your work from day to day?

5 A. Moreor less. | mean, alot of stuff

6 comes up that he doesn't know about that | have
7 todo, you know, stuff | don't need to bother

8 himwith. Liketoday, | had a bunch of people
9 that moved, and it'sjust -- I'll cc him when |

10 e-mail them and say, hey, I'll be over at this

11 timeto do this, you know. But people contact
12 medirectly alot because they know that it will
13 get -- you know, not like that, but it will get

14 done alittle faster as opposed to, you know,

15 they'll email telecom, we have our own sort of
16 separateinbox for that. Soif I'm gone or

17 Pete'sgone or Cindy, you know, we can all see,

18 you know, thisis arequest made, it's not sent
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19 toanindividua. But, you know, still -- we
20 still get alot, you know. They'rejust used to
21 me or somebody dealing with it, Pete.

22 Or, you know, once they got it down, all
23 billsare sort of Cindy, desktops are Amanda,
24 however it goes.
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008
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Q. You know Tony Gutierrez?

A. Dol know him? Y eah.

Q. Did you have much interaction with him
as the deputy or the director of general
services?

A. That, not really.

Q. Asyou know, we've been investigating
some complaints that were made by V anessa Stout
and Cindy Stankoski.

A. Uh-huh.

Q. During that investigation, we've
obtained some information from other people that
perhaps Tony owned and operated a private
construction company or some business --

A. Sure.

Q. -- either through hiswife or whatever.

A. Rignht.

Q. And it wastold to usthat perhaps you
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19 worked on some blueprints for him.

20

21

22

23

24

A.

Q.

>

Q.
A.

Not me. | didn't work any blueprints.
Okay.

No.

Did you --

| just started looking at them. But

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X /WORK /miller042108.txt (26 of 99) [5/1/2008 9:56:50 AM]



file://IX|/WORK/miller042108.txt

14

**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 thisisafter al this-- thisiswell after

2 he'sbeen gone. Just thisweek, I've got sort

3 of more responsibility for some blueprints that
4 aregoing -- that'sthefirst time |'ve ever

5 redlly looked -- | mean --

6 Q. Let meask you this-- let me -- the

7 question that | haveis, did you ever work on

8 any, first of all, blueprints with regard to a

9 private company that he had --

10 A. No.

11 Q. -- or some private business?

12 A. No.

13 Q. Didyou perform any work, to your

14 knowledge, that he asked you to do that was for
15 hisprivate --

16  A. No, absolutely not.

17 Q. No?

18 A. No.
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19 Q. Okay. Now, it's my understanding --

20 well, it's been established that Cindy Stankoski
21 went out for drinks with Tony Gutierrez --

22 A. Sure

23 Q. -- onor about September 10th of 2007.
24 A. Right.
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 Q. Didshee-mail you and invite you out,

2 too?

3  A. Huh-uh. Nope. | don't get -- she

4 probably sent me atext message, strangely, like
5 when shefirst started, | think she was tending

6 bar somewhere, she sent me oneto go to her bar,
7 you know. | think she probably sent it to

8 everybody in our little section, you know.

9 And then | got another one from her one
10 timeregarding traffic. And| -- it wasvery

11 dtrange. | waslike, why is she sending me a

12 text message that she got home at -- traffic's

13 really bad. Why me? | thought she went Andy,
14 and meant to do Anthony on her thing. That's my
15 guess. That'sthe only sense | could make of

16 it, you know.

17 Q. Soyou--

18 A. Wedon't converse --
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19 Q. Okay.

20  A. --youknow, outside of the office,

21 that'sfor sure.

22 Q. Okay. Soto your recollection, you

23 remember receiving two text messages from her
24 total?
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 A. Oh, yeah. And never regarding anybody
2 dseintheofficeat al. Only strict -- you

3 know, like | said, the one was like a traffic,

4 which | think was a mis-send, and the other one
5 waswhen shefirst started, just trying to be

6 niceto everybody, like, hey, | work at this

7 place, you know, come out here. I'm like, you
8 crazy, you think I'm driving to wherever it is

9 she'sfrom. | livewherel sort of go out, you
10 know, | just walk there. So | don't --

11 Q. Wadll, that's probably a good idea.

12 A. Right. It'skind of why I live there,

13 you know. My buddy -- if | want to go to abar,
14 it'susualy the bar that my buddy owns, so

15 that's good enough.

16 Q. Okay. Becauseit'sbeen alleged that on
17 September 10th -- thisis the night where she

18 went out with Tony Gutierrez and they had the
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19 pizzaat the apartment and all that.

20 A. Oh, yeah.

21 Q. Youremember that?

22  A. Wdll, I don't -- | mean, I've read about

23 it, you know, and recall some of the rumors, you
24 know, that spread around from then, you know, |
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 suppose.

2 Q. Allegedly she and you worked late. Y ou
3 two arethelatest --

4  A. I'mthere, yeah. I've aways been there

5 until 5:30. She's not there until 5:30. She's

6 thereuntil 4:00.

7 Q. Doyou recall maybe when she was -- when
8 shewashired initialy she stayed until 5:30?

9 A. | suppose.

10 Q. Youdon't--if you don't remember --

11 A. Yeah, | guessshedid. Shewould walk
12 out at the same time as James and | some of the
13 times. Sure. Sure.

14 Q. And she has stated to us that on the day
15 of -- the afternoon of September 11th [sic],

16 2007, she agreed to go out with -- to drinks

17 with Tony and, in feeling uncomfortable about

18 that, she e-mailed you and said, come out with
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19 us.

20 A. Notme. Likel said, | never got an
21 e-mail or -- she-- | thought she did that to
22 James.

23 Q. Okay.

24  A. Maybe. Shewouldn't contact me.
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 Q. Andthen apparently you popped your head
2 out of an office -- or you went to her and said,

3 you know, you should really be careful going out
4 with him. Do you remember that?

5 A. No. Noidea Infact, | didn't say

6 that. | would -- | would be willing to say

7 that -- | don't -- I'd have to -- | mean,

8 she'd-- | would haveto really try -- | mean, |

9 supposeit's possible that | would have said

10 that, but | don't think so, because | certainly

11 wouldn't -- you know, | -- it's none of my

12 business, you know. They can do what they want.
13 | don't care. | don't want to -- anything to do

14 with them outside -- once the sort of bell rings
15 andit'stime for meto go home --

16 MS. PFEIFFER: Excuse me. Somebody
17 keepslooking in here.

18 (Pause in proceedings.)

files///X /WORK /miller042108.txt (35 of 99) [5/1/2008 9:56:50 AM]



file://IX|/WORK/miller042108.txt

19  A. But, yeah, if youwereto say, do |

20 remember saying that, I'd say no. Peeping my
21 head around a cube, isthat what you said?

22 Q. Something.

23 A. | don't remember that.

24 Q. Okay. Now, do you recall either through

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X /WORK /miller042108.txt (36 of 99) [5/1/2008 9:56:50 AM]



file://IX|/WORK/miller042108.txt

19

**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 rumor or through Cindy hearing about what

2 happened after September 10th, 2007?

3 A. Yeah, just vaguely remember hearing that
4 they had -- she had gone over there, and that

5 over there was where Marc and Tony and | guess
6 Leo--1didn't know Leo lived there -- but

7 wherethey had lived out in whatever it is,

8 Dublin or Tuttle or whatever, she had gone out
9 there. | had no idea she had stayed. | had no

10 ideathat anything had ever happened. And this
11 is, like, eight months ago or however long it

12 is. | just heard that she had gone out -- |

13 figured she had done it before with Tony. It

14 seemed like they were pals, you know.

15 Q. Okay.

16  A. Sosort of cut from the same thread, you
17 know.

18 Q. So--
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19  A. Their personalities seemed to sort of be
20 similar, | guess.

21 Q. Both Vanessaand Cindy have alleged that
22 they were harassed in the workplace by Tony,
23 which involved comments about -- you know,
24 sexually inappropriate comments, anything like
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1 that.

2 A. Sure

3 Q. And comments about their body parts,

4 comments about their weight, things like that.

5 Do you remember -- did you ever see any of that?
6 A. No. | had heard that when he hired

7 Cindy, he had made a comment that -- and this

8 is-- | didn't hear this-- | had heard it. So

9 | never heard him -- he's got a bad mouth, you

10 know what | mean? He does -- he's not very

11 conducive, both volume and vulgar-wise, to this
12 type of work environment. Construction, you can
13 seewhere he came from, that makes sense, you
14 know.

15 Now, did | ever hear him say anything to

16 either one of those two girls or any other sort

17 of girlssort of pseudo rude? | know he

18 clamed -- | wasn't here for this, but he did
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19 tell Mariellen, only speak when spoken to or

20 shut up or something. Initially, Mariellen went
21 to HR about that. | thought that was pretty

22 tremendously rude. Could | see him doing that?
23 Sure. Butdid|? No.

24 But what | had heard that he had said
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about Cindy when he -- he was like, you got
hired for you --

Q. You might want to slow down. She's
taking everything you're saying down.

A. I'msorry. | didn't hear him say this.
Y ou have to make that clear. Sothisisall
innuendo. Thisall can be he said/she said, who
knows. Apparently he said, you got hired not
for your resume but for your assets or something
likethat. By that, you can take it into
meaning whatever, I'm not sure.

But, you know, obviously she -- | think
her dad works in the building; so, therefore,
you know, like any job with the State, you
usually got to know somebody to get in there.
Maybe it was just as ssmple an incident as that.

Q. You heard this from somebody else?

A. Yeah. | think he said it, you know.
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19 Let'sfaceit, he'snot subtle.

20 Q. Waell, okay. Let'stalk about these not
21 subtle -- we've heard alot of people say that
22 heisvulgar.

23  A. True

24 Q. Does he usethe F bomb alot?

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X /WORK /miller042108.txt (42 of 99) [5/1/2008 9:56:50 AM]



file://IX|/WORK/miller042108.txt

22

**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 A. Yeah

2 Q. Haveyou ever heard him refer to his

3 wifeor other females --

4  A. No, I've never heard any of these

5 so-called battles with his wife on the phone.

6 Butl -- do| believe they happened? |I'm sure.
7 How could they not? | mean --

8 Q. Didyou ever have any run-ins with him?
9 A. Nope. No. He--and I'll tell you, he

10 was getting better. Oddly enough, the timing of
11 all thisisterribly -- because | think him and
12 James had sort of afalling out, and Jamesis
13 just the nicest guy in the world, that ticked me
14 off, because | didn't like the way he was

15 treating him. But you know what? He'sthe
16 boss. Jamesislate, he comes -- doesn't come
17 in, you know, if he'smissing alot of time, he

18 hasaright to sort of lean on him, you know, or
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19 whatever he was doing, you know, causing James a
20 bit of stress, to put it that way. But any

21 run-inswith me, no. | never really worked with

22 him. | kept my distance. That'swhat's even

23 nice. Evenin the old administration with

24 Mr. Levitt running it, Robert Smedlund and those
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1 qguys, Peteand | have our own sort of section.

2 Q. Didyouand Tony ever go out for drinks?
3 A. No.

4 Q. Did he ever ask you out?

5 A. No.

6 Q. Didyou socialize with anyonein the

7 office?

8 A. James, every now and again. The one

9 timethey had aguy at happy hour, probably

10 around that -- because it wasredlly late, it

11 wasright when she started, and | went to, |

12 believeit was, Club 185, | was only there for,
13 likean hour. | went there to get a burger.

14 Everybody else was drinking.

15 I'm not really into the whole hanging

16 out with -- other than James, | guess | hang out
17 with him. It wastoo much, you know. | just

18 don't like the sort of gossip, you know, sort of
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19 high-schooaly.

20 Itislike that anywhere you go. |

21 worked for Franklin County Engineers, and | can
22 remember, you know, these old sort of grizzled
23 maintenance men, the minute the boss would walk
24 away, | couldn't believeit, they would start
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1 running their mouth, talking bad. It happens,
2 every type of work environment.

3 | don't redlly like to fraternize --

4 |'ve known Erikafor afew years. Probably went
5 out with her a couple years ago every now and
6 then. She'safun, nicegirl.

7 Q. How about Cindy?

8 A. No. Shewastherethat one day, though,
9 but that was -- like | said, | was probably the
10 first oneto leave there, you know.

11 Q. Club 185?

12 A. Yeah. That was-- it wasjust areal

13 innocent -- | even think Charlie -- most

14 everybody, people from business counsel, all
15 kinds of people.

16 Q. How about Vanessa?

17  A. Wasshethere? | think this was before

18 shewas hired.
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Q.
A.
Q.

A.

Q.

Did you ever --

No.

-- meet out with her socidly at all?
Huh-uh.

Okay. Now, Vanessawas hired end of

24 November of 2007. Do you remember seeing her in
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1 the office prior to her being hired?

2 A. Nope.

3 Q. Now, Vanessawas transferred --

4  A. Right.

5 Q. -- endof January of 2008, a couple

6 monthsago. Do you remember hearing any reasons
7 for why she was being transferred?

8 A. Yes Yes

9 Q. Okay.

10  A. | guessit'slikethe new, along with

11 this-- with technology or whatever, you get

12 these-- thisistheway | try to explainit.

13 Thisiswhat | heard. Again, | don't know if

14 thisislegitimate. Obviously, you're just

15 taking what | think istrue or whatever | heard

16 or whatever. But you get those e-mailsor -- |

17 guessyou get them on text messaging sometimes,

18 but forward to 10 people and you'll have good
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19 luck, you know, or whatever, this message, you
20 know, forward to 10 people and you'll -- you

21 know, whatever. Well, this one was of sexual
22 orientation. Apparently, Vanessa had forwarded
23 itto everyonein her phone. Well, Tony

24 Gutierrez was one of those people. Hiswife
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1 opens hisphone, and it'savery racy text. She
2 probably doesn't understand the sort of

3 technology, that it's not really from her. She
4 just did -- you know, people just -- they

5 don't -- it's so dumb, you know. Y ou guys

6 probably get those bulk e-mails on occasion.
7 Maybe, maybe not. Usually it'sfrom afriend of
8 yoursthat just doesit. Almost like -- it's

9 likeachain mail type of thing. Very -- |

10 don't know. | never openit up, you know,
11 becauseit also says, if you don't open this up,
12 you'll have bad luck or whatever. | never do
13 it, you know. It'sdumb. Occasionaly, | get
14 itinmy regular sort of e-mail, but | get it at
15 work sometimes, too.

16 Q. Soyou heard she sent that to him?

17  A. Right. And Tony'swife opensit up,

18 very PO'd. And then | heard that she went to
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19 Marc Dann'swife, said, hey, what's going on

20 with this, look at this, you know, type thing.

21 Not really quite understanding it's not really

22 her typing this out, saying, you know -- thisis
23 my guess, you know. Maybe -- maybe she didn't
24 care. Maybe she knew all about those type of
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bulk e-mails and was like, no, that's no good.
But | heard that she was -- Mrs. Dann was very
upset about it, and they had -- you know, they
had them -- | figured they were -- you know,
when it happened, | figured they were breaking
them up because they didn't do anything up
there, you know. The two of them just kind of
sat by each other, you know.

What happened, when James and | sat by
each other in the old administration, they broke
usup. It was probably smart. We were blabbing
too much about basketball or whatever.

Q. Did you hear she was transferred because
of that particular text message?

A. Yeah.

Q. Who told -- who did you hear that from,
If you remember?

A. Her.
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23

Q. Vanessa?

A. Uh-huh.

Q. When did she tell you this?
A. Probably a month ago.

Q. Okay. Did you hear anything prior to

24 the month ago?
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1 A.No |-

2 Q. Did Tony -- did you hear from Tony

3 whether -- why she was transferred?

4  A. No.

5 Q. Didyou --

6 A. Likel said, up until that, like, month

7 ago, when | did talk to her about it -- because,

8 remember, right away, who hooked up her phone
9 linewhen shemovedtoIT? Thiswasapersonin
10 our department for awhile, so you can't help

11 sort of smalltalk. | don't think she told me

12 right away, but eventually she did, you know.

13 Shesaid -- she said she thought -- | don't

14 think she even knew really why she was moved to
15 IT. Obvioudly, it's not really her background,

16 soto speak, so that kind of begsinto the

17 question of why, but --

18 Q. Let meask you this: Did you see
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19 Vanessaand/or Cindy joking with Tony in the
20 office?

21  A. I'msure. | mean, anybody would. He
22 wasalikeable guy, you know. Hejust kind
23 of -- he'sjust not very politically correct,

24 you know. He'sjust like -- I'm sure they joked
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around at any specific moment. If it washim
and Charliein there, it wouldn't be something,
hmm, I'm going to remember this, you know.

Q. Hehad abirthday in December of 2007.
It's my understanding that Cindy kind of
coordinated that birthday party. Do you
remember that?

A. Huh-uh.

Q. Okay.

A. | remember Cindy asking people, | think,
for $10. Huh-uh, I'm not giving any, sorry,
he's not buying me agift. | don't careif he's
my boss. That'slame, | know, but 10 bucksisa
little steep. Maybe two, three, four, | could
handle that.

Q. Soyou didn't contribute?

A. No, | did not. That guy's got enough

money. Apparently, Cindy did. It took me four
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19 yearsto make what Cindy makes. So that's
20 pretty -- not that | knew that ahead of time.
21 Sorry to throw that in there. But that begsthe
22 question, aswell, you know.

23 Q. I'msurethat you've read in the

24 paper -- have you been following thisin the
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paper at all?

A. Yeah, vaguely.

Q. Okay.

A. | mean, | didn't know about it until |
came in that Monday they were like, guess what.
Because we had known -- and I'll tell you
honestly, we knew something was going to happen.
And | had to believe that something was going to
happen even higher up. Because these guys,
they're -- they just -- | don't know, they're
just -- they -- | don't want to get into what |
think of everybody involved here. They just --
| don't know.

Anyway, go ahead. |I'm sorry.

Q. Wadll, you said that you knew something
was going to happen.

A. Yeah. How could it not?

Q. Tel mewhy.
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19  A. Theseguysarevery brazen, you know.
20 Tony, you can't hit on girlsthat are -- that

21 youwork with. You can't hire them for false
22 pretenses, you know. | mean, think, you know,
23 dude. First of al, you're married, you know.
24 Like, what? And | just think there's something
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1 different in the water in Y oungstown. | really
2 do. | think al those guysjust don't care, you
3 know. | don't know.

4 Q. Didyou ever hear Tony talk about any

5 kind of mob ties that he had?

6 A. No.

7 Q. Family membersthat were allegedly in
8 the mob?

9 A. No.

10 Q. Didyou ever hear him say thingslike,
11 you know, you don't mess with my crew, | got
12 this crew, we get things done, that kind of

13 stuff?

14  A. | guessyou could say | heard him kind
15 of talk tough, but never in that regard, though.
16 Q. Did heever talk about any kind of close
17 friendship he had with the Attorney General?

18 A. No. | would -- I just knew they were
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19 real tight. Even, like-- | couldn't tell their

20 kids apart. He had his kids down there, and |

21 didn't know which one was Marc's kid and which
22 onewas Tony's kid, you know.

23 Q. Therewas asituation where there were

24 Marc Dann's children and Tony's children were --
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A. | assumethey were al pals, yeah.
Don't they live by each other? | just didn't
know who waswho, really. | mean, | just
remember one time being like, oh, Tony's boy?
He's like, no, that'sMarc's. | was like, oh.
That'sall. | mean, | don't know. | don't know
any of them.

Q. Okay. When did this happen that -- was

Tony supervising Marc Dann's children?

A. | doubt he was supervising. |I'm sure he
just came down to say hi or whatever.

Q. I'massuming these are little children.

A. No. Some of them are -- one of them was
pretty old. Kind of lookslike Marc. Pretty
big kid.

Q. Oh, okay. But he was walking around
with Tony?

A. | don't know if hewaswith him. |
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19 think he just came down to say hi, something
20 likethat. And then Tony would have hiskidsin
21 thereon occasion, just like anybody does.

22 Charlie has hislittle baby in there, and afew

23 other people, I've met their familiesfor a

24 minute.
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Q. Do you know -- we've had some people
tell usthat perhaps Tony kept agunin his
State-issued vehicle.
A. | havenoidea. And | drovehiscar. |
droveit to BCI once -- maybe twice. But not
that means | would look through his, you know,
stuff. Believe me, that's the last thing |
would do is ruffle through somebody's State car
or whatever. No, never mentioned anything to me
about agun. | never knew anything about a gun.
Huh-uh.
Q. Wadll, | think | was asking you before,
you know, | know that you've probably seen some
of the news media. And thisall kind of started
last month.
A. Sure.
Q. March. Were you surprised that this --

what the allegations were, what the two women
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19 and the mediawere saying?

20 A. Yeah, | suppose alittle bit. But, you
21 know --

22 Q. You, having abird's eye view.

23  A. Sure. A littlesurprised, | guess. |
24 mean, | don't -- | wouldn't say that | was
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shocked that only Tony -- | mean, | figured
somebody would -- | mean, | figured somebody
had -- probably already had and would do
something about it. | don't mean -- | don't
know of any specific instance, other than the
time he sort of gave Mariellen alittle bit of
grief by sort of, like, snapping at her. But,

you know, that the possibility was there, you
know. Y ou knew that -- we thought something
would happen, put it that way.

Was | surprised that it came from Cindy
and Vanessa and that it was these claims? Y eah.
But, | mean, | would have been surprised if it
would have been you and Mr. Espy making the
claims, you know. | mean, it'sreally not --

Q. Let meask you this: Did you ever have
a conversation with Cindy where she expressed to

you that she was uncomfortable with Tony or what
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19 wasgoing on in the workplace?

20 A. | would say, not really. | think she

21 was annoyed and perturbed with him, various
22 timesyou could kind of tell. But never did she
23 expressto me, boy, he'srealy overbearing or
24 oh, he'syada, yada, yada. But she wouldn't
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confide in me.

Q. What would she say? Wastherea
specific incident that upset her or a general
attitude that was upsetting her?

A. | never saw him mistreat her. | never
saw him improperly act toward Cindy, really,
other than, you know, hearing about that thing
when she was hired, that sort of backhanded
comment. But that might not have even been

said, for al | know. That was just something
we had heard.

Q. I'mjust trying to focus on --

A. Did he google at her? I'm sure, where
she's very specific about undressing with his
eyes. Yeah, | could seethat. But anything
verbal, like him mis -- | do want to make it
clear, like, | never heard him say anything or

act any way -- and | was around right there a
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19 lot. Granted, I'minan office, so | might not
20 obviously have seen anything, gone, moving
21 around, different buildings. But from when |
22 wasthere and they were there, | didn't see him
23 mistreat either girl.

24 Q. Did sheconfideinyou at any point in
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time that she was dissatisfied with something he
was doing to her?

A. No.

Q. How about Vanessa, did she ever confide
inyou?

A. Just the onetimethat | asked her
about, you know, hey, why did you get moved over
here, you know, what's going on? And she had
said, well, | sent thistext message. And then
when -- thisis, you know, a month ago or so. |
think it was pretty close to right before all
this came out, when she sort of said,
something's gonna happen. She wouldn't tell me
any more. I'm like, what are you talking about,
something's gonna happen, you know? So | had to
assume that they were going after Tony, so to
speak, or whatnot. But | didn't know. And then

aweek |later or whatever, two weeks later, |
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19 camein and that Monday and | heard about it.
20 But confiding, no.

21 Q. Haveyou ever met Tony's wife?

22  A. | don't think so.

23 Q. Haveyou ever met Marc Dann's wife?
24  A. Right. Christmas.
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Q. Okay.
A. The oneinstance where my name's
mentioned in al thisis-- and I've got to
admit, it was weird.
Q. Okay.
A. It wasone of the-- I'll tell you the
story, but it was one of those stories where |
noticed it, but Pete Mash, who was right there,
was completely obliviousto it. Soif you look
at it kind of like maybe it was totally nothing,
maybe it was. But he had mug, it was the day
before Christmas, | guess he was giving out
these little cups of chocolate for everybody
that was working that day. And we were
legitimately trying to figure out this new video
conferencing system on --
MR. ESPY: Who ishe? When you said he.

THE WITNESS: Mr. Dann.
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19 A. Only -- when | say that, maybe other
20 people were doing it, too, but we were on that
21 floor.

22 Q. Youwereon 17?

23  A. Yeah. Hesaw usin the pressroom,

24 right across from the, you know, glass -- main
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sort of entrance. And we were working on this
giant, you know, expensive video deal. And it
was the three of us, Pete -- | think it was me,
Pete, Cindy. And he had walked in, and he

had -- with hiswife -- two of the cups of
chocolate. And he said, okay, you know, what's
your name? Hi, my name's Andy Miller, niceto
meet you, maam. My name's Pete Mash. And they
said, we'll be back.

When they come back around to give Cindy

the other one, because they just gave us two,

and they only had two on them, so there's a box
across the way. So he does come back around,
but it's her who comes in and hands Cindy the
box of -- excuse me, the cup, like a coffee mug
full of chocolate. And she says, what's your
name? She says, Cindy. And she says, Cindy

what? She goes, Stankoski. And she hands the
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19 thing and just goes, hmm. Doesn't say anything.
20 It wasvery sort of catty, you know. It was one
21 of those things where Pete's sitting there, you

22 know, hedidn't noticeit at all, you know. To
23 me, it was alittle strange.

24 Q. Okay.
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A. It was one of those things where |
actually, when we were in Pete's office, and |
said, did you think anything was weird about
that? And he said, what are you talking about?
He says, well, | guess so. So, again, you know,
you look at it like sort of -- it could be me
just thinking, boy, that was a little weird, or
it could be --

Q. Well, wereinterested in, you saw it,

so we're interested in what you thought.

A. I'mjust telling you what | thought. It
was alittle strange, because she didn't say,
nice to meet you or merry Christmas. She just
goes, huh, and handed it to her. It wasweird.

Q. And did shejust walk away?

A. They both |eft.

Q. Was Marc Dann in the there, aswell?

A. Yeah. Shewas sort of in the back of
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19 theroom. It wasamost asif she says, stay

20 here, I'm going to hand this to her type thing.

21 Q. Okay. Because he was far away from her?
22  A. Couple-- you know, 10 feet. Sort of

23 likewewould be sitting in this corner, and he

24 sort of stood at the edge of the door here. You
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1 know what | mean? Just standing in the room,

2 but not like -- didn't walk up and hand it to

3 her. Shedid, basically. | don't know. |

4 didn't think it was overly weird. | thought it

5 wasalittle strange. It seemed like she knew

6 Cindy. Youknow what | mean? She was wondering
7 who shewas. You know what | mean?

8 Q. Didyou see Marc Dann react to this?

9 A. No. Hedidn't pay any attention.

10 Q. Didthey just walk out and leave then?

11 A. Yeah

12 Q. Did Cindy say anything?

13  A. Huh-uh.

14 Q. Okay. It wasn't until you and Pete got
15 together alone and you said, hey, did you see
16 that?

17  A. Petewaskind of like, | guess, you

18 know. S0, again, it -- very sort of -- not a
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19 big-- you know.

20 Q. Didyou say anything to Cindy?

21  A. | probably said, did you think that was
22 weird or something? And she was like, yeah.
23 That was probably the extent of it, you know.
24 Becausel -- | thought it was.
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1 Q. Didyou tak to Tony about that?

2 A. I don't believe so.

3 Q. Haveyou ever had any conversations with
4 Tony Gutierrez about Cindy Stankoski or Vanessa?
5 A. Yes

6 Q. Okay.

7 A. | had comeinto Tony's office probably

8 three, four weeks ago, and | said -- and told

9 him, you know, like -- about an argument that
10 Cindy and | had. Because he seemed readlly

11 stressed out, and | didn't know what was going
12 on. And, like, the argument that Cindy and |

13 had, it happened awhile ago, but | was telling
14 him, | said, | wasreal closeto going to HR to
15 complain. But the reason that | didn't was

16 because | thought that somehow it would get

17 turned around, like | did something bad. |

18 just -- and in awar of words with her, | did
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19 not see me coming out on top. Even though, in
20 my heart of hearts, and in my mind, | wasa

21 hundred percent the victim, 100 percent nice,
22 wastrying to do work, was trying to get work
23 done, | still didit. And | sort of told him, |

24 said--andso |l wentinand | explained to Tony
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1 aboutit. Becausel could sensealittle

2 tension.

3 And | said, look, if you want meto go

4 up there, do you think | should -- not if you

5 want me -- | asked him, do you think | should go
6 up there and file acomplaint, you know, about

7 her? And hewas like, well, you know, if you do
8 what you think is-- you know, he said -- giving
9 methetypical boss speak, you know, you do what
10 you think isright, what you think is.

11 And | really thought about it, and |

12 didn't really follow through with it, just

13 becauseit'skind of like one of those things

14 where you play -- you know, the basketball or
15 soccer or something, and the ref ticks you off,
16 when the game'sover, it'sjust easier -- what

17 areyou going to do, go complain to the ref?

18 Thegame'sover. Letit go. It'swater under
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19 the bridge, so to speak.

20 Q. What were you guys fighting about?

21  A. I mean, | cantell you the story. But

22 it wasjust more or less about going up and

23 working on the video conference. She was

24 very -- sort of snapped over nothing. And then

Professional Reporters, Inc. (614) 460-5000 or (800) 229-0675
pri @priohio.com - www.priohio.com

files///X /WORK /miller042108.txt (84 of 99) [5/1/2008 9:56:50 AM]



file://IX|/WORK/miller042108.txt

43

**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1

2

10

11

12

13

14

15

16

17

18

it was very sort of rude. She'svery -- she can
be mean. And | just didn't -- | thought that
she crossed the line tenfold with some of the
comments that she made. That's why | thought
about going up there.

Q. Werethey --

A. All | wastrying to do was help teach
her how to do this, you know. It was like she
made me feel like | was, you know, being ajerk
or something. | wasjust like, thisiswrong.

Q. Did shecussat you?

A. Uh-huh.

Q. Didyou find her to cussin the
workplace alot?

A. | suppose. | wouldn't say alot, but
more than your average 25-year-old woman that
worksin an office, | suppose, or man, | guess.

Not as much as Tony, but -- you know, that's for
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19 sure. But, | don't know, | guess she cussed a

20 little.
21 Q. Okay.
22 MS. PFEIFFER: | don't know if | have

23 anything else.

24 MR. ESPY: Okay.
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 EXAMINATION

2 BY MR. ESPY:

3 Q. Yousadinawar of wordswith Cindy
4 you would not come out on top.

5 A. I did not believe so, no.

6 Q. Isthat -- isthat -- you're talking

7 about in asituation involving Tony?

8 A. No. Thiswas-- had to do with --

9 Q. I'msayingif you and Cindy had to --
10 had an argument, you both went to Tony with the
11 problem, did you feel you could not win that
12 argument with her?

13  A. | didn't think I could win any argument
14 with her, whether it be Tony or going to -- |
15 wasgoing to goto HR.

16 Q. Why isthat?

17  A. | just-- | think it would be spun where

18 likeI'm part of -- like sort of a bad guy-type
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19 thing. You know what | mean? Because | am sort
20 of -- | can be loud in some peopl€e's eyes,

21 obnoxious of some sort and whatnot. So when you
22 haveagirl that's saying, well, that's not at

23 dl what happened, you know, like -- or

24 something like that, it's not -- you know, it's
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going to reflect -- | just don't think they
would believe -- | think they may believe me;
but chances are, they would look at it like, you
know, 50/50 deal. When, to me, that's wrong.
It was 100 percent, you know. | was literally
trying to get her to go to the 17th floor to
learn something with me, and, you know, she just
went bonkers, you know.

Q. Do you know what a CAD system is?

A. Huh-uh.

Q. On acomputer?

A. Huh-uh. CAD system?

Q. Yeah.

A. Not offhand.

Q. Do you use acomputer in your job very
much?

A. Oh, yeah.

Q. Isthere aprogram in your computer that
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19 works with the blueprints?

20  A. Not on mine.

21 Q. On anyone's computer you know of ?
22  A. Oh, I'msure, yeah. James does alot of
23 blueprint stuff. 1'm sure Pete and Charlie and
24 Tony and all those guys have that ability.
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1 Q. Youthink James Ford?

2 A. Yeah

3 Q. Does Pete have it on his computer?

4  A. | mean, | don't know. | don't know what
5 all the programs they have.

6 Q. Whose computer do you know has the

7 system that works the blueprints that you know
8 of?

9 A. I would guess James, but --

10 Q. Definitely not yours.

11  A. No. Unlessit'sonthereand | don't

12 know it. I've never done any blueprint work on
13 my computer, you know.

14 Q. Yousay you took two cars out to BCI?
15 A. Yeah

16 Q. What wasthat for?

17  A. | drove Tony's onetime out there to

18 havethe mechanicslook at it. | don't know
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19 what they did. | think they just droveit

20 around and said it was fine.

21 Q. Didyou ever take a car up thereto have
22 repairs done?

23  A. Wdll, that waswhat | was --

24 Q. Body work?
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**CONFIDENTIAL** ANDY MILLER
APRIL 21, 2008

1 A. No, I don'tthink so. No.

2 Q. Wereyou one of the ones that went to
3 Cincinnati?

4  A. No.

5 Q. Who was that who went to Cincinnati?
6 A. Tobehonest withyou, | really don't --
7 | don't know. I'd say -- | remember Lindsay,
8 one of our interns went, and | believe Cindy
9 went, and | believe Tony went.

10 But those are the only ones I'm for sure
11 of that particular trip -- oh, maybe Dustin, the
12 oldintern. He probably went, because they
13 probably had al the interns go.

14 Q. Okay.

15  A. Other than that, | don't know.

16 MR. ESPY: Wéll, if there's anything
17 else, Mr. Miller, you want to tell us about

18 after you leave here today, feel free to contact
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19 either me or Julie about your information.

20 Okay?

21 THE WITNESS. Okay.

22 MR. ESPY: | appreciate you coming in.
23 THE WITNESS:. No problem. Thank you.
24 MS. PFEIFFER: Thank you.
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1 THE WITNESS. Good luck with everything.

2 MR. ESPY: Take care.
3 -=0=-
4 Thereupon, the sworn interview of Andy

5 Miller, April 21, 2008, was concluded at 1:52

6 p.m.

10
11
12
13
14
15
16
17

18
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1 CERTIFICATE

2 STATE OF OHI
SS:
3 COUNTY OF FRANKLIN :

4 |, Sara S. Clark, RPR/CRR/CCP/CBC, a
Notary Public in and for the State of Ohio, duly

5 commissioned and qualified, do hereby certify
that the within-named ANDY MILLER wasfirst duly

6 sworn to testify to the truth, the whole truth,
and nothing but the truth in the cause

7 aforesaid; that the testimony then given was
reduced to stenotypy in the presence of said

8 witness, afterwards transcribed; that the
foregoing is atrue and correct transcript of

9 thetestimony; that thisinterview was taken at
the time and place in the foregoing caption

10 specified.

11 | do further certify that | am not a
relative, employee or attorney of any of the

12 parties hereto; that | am not arelative or
employee of any attorney or counsel employed by

13 the parties hereto; that | am not financially
interested in the action; and further, | am not,

14 nor isthe court reporting firm with which | am
affiliated, under contract as defined in Civil

15 Rule 28(D).

16 In witness whereof, | have hereunto
set my hand and affixed my seal of office at
17 Columbus, Ohio, on this day
of , 2008.
18
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° Sara S. Clark, RPR/CRR/CCP/CBC
20 Notary Public, State of Ohio.

21 My commission expires. March 10, 2013
22

23

24
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